
	
	

SNJ Facebook chat with Ofsted HMI Matthew Barnes, SEND 
Specialist Advisor with some additional input from Lea Pickerill, 

Care Quality Commission (CQC) 
25th October 2017 

	
On Wednesday October 25th 2017, Ofsted HMI Matthew Barnes, 
SEND specialist Advisor was joined by Lea Pickerill from the Care 
Quality Commission (CQC) in answering questions from parents 
posed on Special Needs Jungle’s Facebook page      
 
We were overwhelmed with the number of questions received and, 
as a result, not everyone’s question received an answer but 
everyone did their best to get through as many as possible. Replies 
that were lost through a Facebook glitch have now been retrieved 
and included on the Facebook post and below. Thanks for your 
participation, and please tell your friends about SNJ. Tania, Special 
Needs Jungle. Sign up for post alerts on the SNJ site. 
 
 
Matt: Can you tell us about the training that your LA SEND HMIs & OIs 
receive in the law & guidance that underpins the SEND reforms: Part 3 
of 2014 CFA, the 2014 SEND Regulations, the SEND Code of Practice, 
and the Transitional & Saving Provisions? 
Who provides the training to HMIs & OIs, how long does this training 
last, how does Ofsted check inspectors' understanding of the law, and 
what measures does Ofsted take if its HMIs & OIs show signs that they 
do not have an expert grasp on the law? 
 
Ofsted Chats:  
Ofsted Chats Thank you Matthew. Ofsted and CQC train inspectors who 
make up the LA SEND inspection teams together. The training is annual 
and includes elements that cover all legislative frameworks that are 
relevant to the inspections. For example, understanding section 20 of 
the Children Act 2004 as required by The Children Act 2004 (Joint Area 
Reviews) Regulations 2015, which underpin our joint inspections.  
It is worth noting that we are inspecting the implementation of the 
reforms and not carrying out a regulatory function. In other words, we 
review what impact leaders’ actions are having, not ticking that every 



element of law has been fulfilled. That being said, any identified ‘illegal’ 
practice would lead inspectors to require local area leaders to submit a 
‘written statement of action’ (. Both Ofsted and CQC have legal teams 
that can advise inspectors when they believe they have identified illegal 
practice.  
All LA SEND inspections are quality assured by both CQC and Ofsted. 
Senior CQC leaders and senior Her Majesty’s Inspectors are present for 
a proportion of the LA SEND inspections. This means that the quality of 
the inspections are checked, as well as providing regular feedback to 
inspectors on the job. In other words, as well as ensuring consistency 
and quality, inspectors get professional development opportunities that 
supplement the training on the job. 
 
Emma:  My son was diagnosed age 4 with autism but he never got a 
statement of SEN till he was nearly 10. He is now in care under section 
20 because of his challenging behaviour costing the taxpayer a lot more 
than if he had early intervention particularly with speech, language & 
communication. We are going to a SEND tribunal over the placement at 
great expense. Our son’s statement of SEN was rejected on at least two 
occasions for reasons not properly explained other than the School 
didn’t do the right data collection. Are SEND teams going to be 
compelled to explain their reasoning to parents/carers in full in writing? If 
SEND teams and LA panels make decisions that lead to bad outcomes 
are they going to be accountable in any way? I’ve had to get lawyers to 
sort out his EHCP. 
 
Ofsted Chats: Hi Emma. I am sorry to hear about the difficulties you 
have experienced. Our inspections are all about looking at how the Code 
of Practice has been implemented by local area leaders. Therefore, we 
are interested in what has changed since 2014. Your story, as you will 
not be surprised to hear, is fairly typical and is why the changes in the 
Code of Practice were made.  
I am sure you will understand, that I cannot comment on individual 
cases. However, when CQC and Ofsted inspect local areas, we are 
interested in how well changes have led to a reduction in the need for 
parents to ‘fight’ for what their children are entitled to. In particular, we 
are interested in how actions are leading to better education, health and 
care outcomes. If the actions of local area leaders are not leading to 
better outcomes, inspectors are likely to consider this ‘serious concerns’ 
which means it would be a reason to ask local area leaders to submit a 



written statement of action. Local area leaders must set out in the written 
statement how they will tackle the areas of significant concern. 
 
 
Linda Hi Matthew, please can you advise what is the best way to ensure 
parental views are properly represented during a SEND inspection? I’m 
not sure the webinar is working that well and there are concerns that 
Parent Carer Forums are in some cases (not all I know) closed shops to 
new parents and almost extensions of the LEA. How do we make our 
voices clearly heard - not about individual cases but as a collective 
experiencing an LEA not complying with the legislation and guidance 
and not putting parents at the heart of the process.  
 
Ofsted Chats Hi Linda. A good question. I am confident that inspectors 
on LA SEND inspections have been able to get a cross section of views 
from parents in the local areas we have inspected. In some local areas 
the webinar has been very successful. I do recognise, however, that 
whatever time we chose to do a webinar, we are unlikely to be able to 
accommodate all those who would like to share their views. The webinar 
is just one way we hear the views of parents. For example, CQC and 
Ofsted inspectors meet a number of parents across the settings that we 
visit. We will meet with the parent carer forum and are aware that they 
have a dual role – one that is about trying to improve engagement 
between parents and services, the other is being a parent themselves. 
Inspectors also consider any correspondence that is sent directly to 
them by parents.  
 
When considering the views of parents, inspectors are asking the 
question about how central are children and their parents to the local 
area’s strategies to implement the Code of Practice and how well are the 
strategies improving outcomes for children and young people who have 
special educational needs and/or disabilities. Through all of these 
activities, inspectors can consider the views of parents across the whole 
piece and triangulate what they have been told by leaders across 
settings, health providers and the local authority. 
 
 
 
Lisa Morning Matthew. 1. Is there a sufficiently explicit definition of 
SEND or is it still open to interpretation at a LA level? 2. Is there a level 
of standardisation across LAs or are we in a postcode lottery? E.g. In 



one LA the Cognition and Learning threshold for EHCP support requires 
a child in Year 6 to be working at an age of five to six years behind. This 
means a child about to enter secondary could be required to be working 
at the level of a child just year one or maybe even required to still be 
floundering at reception child level. Does it mean that the SEND that is 
inspected in one LA is very different to the SEND inspected in another? 
3. Where children have been flagged in need of intervention such as via 
PSC1 is there inspection of whether all of those children actually receive 
the SSP support they need and were entitled to? 
 
Ofsted Chats The Department for Education (DfE) identifies four main 
areas of need. They are: 1. Communication and interaction; 2. Cognition 
and learning; 3. Social, emotional and mental health difficulties and 4. 
Sensory and/or physical needs. Children will often have needs that span 
across one area. However, there are also 12 categories identified by the 
DfE, which we use on our inspection reports. These are: 1. Specific 
learning difficulty; 2. Moderate learning difficulty; 3. Severe learning 
difficulty; 4. Profound and multiple learning difficulty; 5. Social, emotional 
and mental health difficulties; 6. Physical disability; 7. Speech, language 
and communications needs; 8. Hearing impairment; 9. Visual 
impairment; 10. Multi-sensory impairment; 11. Autistic spectrum 
disorder; 12. Other difficulty/disability. There remains little national 
consistency across the different categories, which is why Ofsted is 
unable to compare the progress of the same category of pupils across 
different local areas. It is up to local area leaders to apply the Code of 
Practice to meet local needs. However, the inspection of local areas by 
CQC and Ofsted is carried out under the same framework wherever we 
go. Therefore, our expectations in terms of what we are looking for in the 
implementation of the Code of Practice is consistent. What we inspect is 
the impact of leaders’ actions on the quality of identification, the success 
of assessing and meeting children’s needs and whether children’s 
outcomes are improving. 
 
 
Tamsin I have two areas I wish to cover - co-production and EHC Plans, 
and four related questions below: 
Co-production: What recommendations, if any, are SEND inspectors 
making to promote and improve co-production between parents, schools 
and other professionals in planning and reviewing their child’s SEND 
provision?  



EHC Plans: By the very nature of their title, EHC plans are supposed to 
be holistic, covering a number of key areas in a child’s life - their 
learning, their home, their health and their development. However, the 
focus of EHC plans still often has a heavy emphasis on education 
(school centred), sometimes at the detriment of other areas such as self-
help and life skills, which cover a wide range of contexts. …Dressing, 
road safety, self-feeding and toilet training, for example, have an impact 
on a child’s education, learning and young adult independence, yet they 
often do not form part of the dialogue around an EHC Plan, or its 
content. 
Questions 
1. How are SEND inspectors going to ensure consistency of quality in 
EHC plans across different LA’s?  
2. How are send inspectors going to ensure that EHC plans are holistic 
and truly person centred? 
3. How are SEND inspectors going to ensure that key areas and vital 
skills, such as life skills and self-help skills, are included in a child’s EHC 
Plan? 
 
Ofsted Chats Hi Tamsin. Thank you for your query. CQC and Ofsted 
inspectors will, as part of the LA SEND inspections, evaluate the 
success of local area leaders in developing effective co-production with 
parents. Typically, we look at this on two levels. The first, sometimes 
referred to as strategic coproduction, is looking at how involved the 
parent body is in shaping and planning services in a local area. A 
function taken up very often by the Parent and Carer Forum and 
sometimes with the support of the Independent Advice Support Service, 
who will sometimes advocate for families.  
The second is about the co-production of individual plans. As inspectors, 
it would not be right for us to make recommendations to local areas 
about how to do either of these. What works in one, may not work in 
another. As inspectors, our role is to shine a light on where it works and 
where it does not.  
 
Similarly, it is not the inspectorates’ role to ensure consistency in the 
quality of education, health and care plans, or that they are holistic and 
truly person centred. Local area leaders are responsible for this. Our 
inspectors will identify where there is strong practice and where there is 
weak. Some of the issues you have highlighted are similarly highlighted 
in Ofsted’s and CQC’s LA SEND one year on report. 
https://www.gov.uk/.../local-area-send-inspections-one... 



 
 
Diana I have three burning questions.  
1. At the present rate of inspection, it's going to take another five years 
for OFSTED to inspect the remaining 150 or so LAs. That's a long time 
for poor practices to become entrenched and for children and young 
people to miss out on having their needs met effectively. Do you have 
any plans for speeding up the rate of inspection? If not, why not? 
2. How are you monitoring the progress of LAs who have been required 
to produce a written statement of action? 
3. Why are Independent Support Services not consulted as part of the 
inspection regime? They are probably working closely with more parents 
and seeing more draft plans than any other support service.  
 
Ofsted Chats Ofsted and CQC are, in fact, on track to complete all 152 
LA SEND inspections in the five-year cycle that was commissioned by 
the former minister, Edward Timpson. The cycle started in May 2016. 
Therefore, we still expect to have completed them all by May 2021. 
From the feedback we have been getting from groups who advocate for 
families with children who have special educational needs and/or 
disabilities, the introduction of the joint LA SEND inspections has already 
led to improvements being made across all local areas, whether they 
have been inspected or not.  
Ofsted does not have a formal role in monitoring the local areas who 
were required to submit a written statement of action. However, for the 
local areas where a written statement was required, the Department of 
Education have assigned specialist support to implement the written 
statement.  
Inspectors will meet with each the Independent Advisory and Support 
Service in each local area when they are inspected. Inspectors will use 
the outcomes of this meeting as part of their evidence in understanding 
the implementation of the reforms. 
 
 
Jackie  Whilst I understand that Ofsted do not set schools attendance 
targets - schools set their own - I am becoming increasingly concerned 
that the stance being taken by many schools on this is unfairly 
discriminating against children with SEN and their families/carers. Those 
children with health needs are being denied attendance awards or 
otherwise penalised because of time off school to attend medical 
appointments.  



In some instances, whole classes are missing out on rewards because 
one child with a health condition is reducing the overall attendance rate 
of the whole class. This can lead to bullying and fractured friendships, 
not inclusion and understanding. Families who need to take holidays at 
quieter times due one child's needs are finding that their other children's 
school won’t agree a term-time absence meaning the family face being 
fined, prosecuted or not being able to take a holiday.  
There are many, many examples of this type of situation and I wonder 
what, if anything Ofsted are able to do to ensure schools are helped to 
understand how discriminatory these practices are and are stopped. 
Thank you. 
 
Ofsted Chats Hi Jackie. I have heard about this type of issue before. 
The issues with the policies that you have suggested are being adopted 
is that they do not reflect the Equalities Act. The act would require 
schools to amend their policies to reasonably adjust for children’s needs 
when they have a medical condition. It’s simple really. Take the child out 
of the stats when comparing classes, or give the awards for having the 
lowest numbers of unauthorised attendance. After all, if a school is 
authorising an absence, it should not count against any child. However, 
the policy about holidays is more difficult to justify by means of the 
equalities act. I am not sure why there would need to be any difference 
in policy because of a child’s special educational needs and/or 
disabilities. 
 
 
Becky Morning Matthew can you please tell me do you check local 
EHCPs for quality. Do you also check outcomes as well as provision to 
make sure its specified, quantified and good qualitative outcomes? 
 
Ofsted Chats Yes we do. Clearly we cannot check every child’s 
education, health and care plan when inspecting a local area, but we will 
check a sample centrally and when visiting settings. When we check 
them, we review the quality of the plans and the quality of the desired 
outcomes within them across education, health and care. We will also 
talk to children and young people, when we can and some of their 
parents about their involvement in the process of developing the plan 
and what difference it has made to them. 
 
 



Becky. Do you check LAs are checking the Annual Review cycle and 
that the EHCPs are updated after annual review? Our LA do not update, 
therefore denying anyone a right of appeal after AR. They say they are 
too busy! Swindon is failing its mainstream kids with low GCSEs what do 
you think is happening to SEN? 
 
Ofsted Chats Yes, on LA SEND inspections we check the annual 
review process with leaders, triangulate by looking at plans centrally and 
in settings. Then we will discuss plans with a selection of children and 
young people and their parents. If there were issues with plans not being 
updated as part of the annual review process, this would be picked up 
and then discussed with leaders. Inspectors will pick a selection of 
children and young people to review their plan and will ask local area 
leaders to provide them, as well as checking them in schools. When I 
am leading an inspection, I will also make sure I meet with some of the 
children and young people I have selected and some of their families, so 
that I can talk to them about the plans they have and the difference it is 
making for them. Other inspectors use similar strategies to triangulate 
their evidence. 
 
 
 
Helen How can parents share their views and opinions ahead and 
during a SEND inspection? 
So many parents are being "forced" to tribunal to ensure their child gets 
the right support only for the LA to concede last minute; wasting time 
and money for parents, LA and SENDIST without forgetting the obvious 
impact on the child. 
Is it a priority during the SEND inspection to look into cases where 
appeals are made to SENDIST and the LA response towards these 
appeals? Looking at the time wasted, as it seems to becoming 
somewhat of a "tactic" to not provide correct EHCP, thus causing an 
appeal, then several months down the line LA realise their "mistake" at 
the expense of the child being without correct provision? 
 
Ofsted Chats During the inspection, parents can share their views in a 
number of ways. As well as an online, interactive presentation where 
parents’ views are requested (called a webinar), parents can meet 
inspectors at any of the settings we are visiting, by attending an open 
meeting often organised by the Parent and Carer Forum and by making 
contact with the team by email during the inspection. If, as a parent, you 



have concerns about something your local area is doing, I would 
encourage you to raise it with the local area first. You are not alone. All 
local areas should have an Independent Advisory and Support Service, 
the contact details for which should be on the ‘local offer’ website. There 
should also be a Parent and Carer Forum who may also be able to help 
point you in the right direction. There are routes through which you can 
share concerns with Ofsted and/or CQC outside of inspection, detailed 
on each organisations websites. 
 
 
Phin Hello Matthew, I would like to know what the decision making 
process is for selecting the order in which local areas are inspected. 
Thank you. 
 
Ofsted Chats We're required to inspect 152 local areas within a five-
year programme. We take care not to overburden local areas so we 
don't schedule inspections at the same time as other regulatory 
inspections are taking place. 
 
 
Erica Although Academies must show how they spend their SEND 
budgets, they are allowed to spend it however they wish. Without doubt 
this has to impact on those pupils who do have EHCPs and specified 
levels of support. How can parents improve a situation where a child 
with an EHCP, is not getting the support they are entitled to and the LA 
states it has no authority over school budget spending? Isn’t it about 
time spending on SEND was ring fenced? 
 
Ofsted Chats Erica, this is one for the DfE I'm afraid. However, we 
check how local areas monitor provision for an EHCP whether they are 
in an academy or not. There is also a complaints process run by the 
local authority. 
 
 
Erica How soon will OFSTED be able to inspect Multi Academy Trusts, 
especially in light of what happened with Wakefield City Academies 
Trust? It can’t be right that local academy funds are allowed to be asset-
stripped? 
 



Ofsted Chats The schools policy team and Sean Harford will consider 
how we respond to findings from the select committee about MATS. 
Please follow @HarfordSean on Twitter for more. 
 
Zoe Hi Matthew, has Ofsted ever taken any meaningful action over 
schools who unlawfully excluded children with SEND?  
If so can you explain what action is taken if there is evidence that a 
school has been using illegal exclusions? 
 
Ofsted Chats Ofsted doesn't take action against schools. However, if on 
inspection there are concerns about inclusive practice, the School 
Inspection Handbook makes clear that Inspectors must evaluate this 
when making their final judgement. 
 
 
Andrea At an individual school level Parent View asks for feedback from 
parents via a questionnaire and results are published online. However, it 
fails to identify which responses are from SEN parents so isn't an 
accurate guide either for OFSTED or for prospective SEN families. 
Parent View also has no way of guaranteeing that responses are from 
actual parents. Will OFSTED be taking steps to remedy this? 
Ofsted Chats Thanks for those comments, we will take them on board 
and discuss with the Parent view team. 
 
 
Andrea At LA level, past inspections have given the respective LAs the 
opportunity to respond and produce further evidence to initial Local Area 
Inspection reports but this opportunity is not afforded to parents or 
parent groups. This lack of parity of esteem does present at times to 
parents as a disregard and bias. Will OFSTED please address this and 
take steps to redress the balance? 
 
Ofsted Chats Local areas are only given the opportunity to check the 
draft report for factual accuracy - not to give further evidence. 
 
 
Tackela Many mainstream schools are wary of accepting SEND 
learners because of progress 8. How will you help to incentivise schools 
for accepting SEND learners even if it has a negative impact on 
progress 8 scores? 
 



Ofsted Chats If you look at our School’s Inspection Handbook, you will 
see we judge pupils’ individual progress from their starting points. 
Reviewing progress 8 achievement for past cohorts is just one way we 
will build a picture of how pupils have made progress from their starting 
points. We will also want to see evidence of progress in pupils’ work, 
through the discussions we have with pupils about their work, 
information that school’s share with us about pupils’ progress and then 
look at all of this against the evidence of pupils’ outcomes being 
improved. In other words, when thinking about the ‘outcomes’ for pupils 
with special educational needs and/or disabilities, we will also want to 
consider how well prepared they are for the next stage of education, 
employment or training, their social inclusion, the impact of a school on 
pupils’ personal development and wellbeing. Judging progress has 
never been about just the progress 8 scores. 
 
 
Jane I wonder why Ofsted has the odd stance that you ‘don’t comment 
on particular interventions for autism’. Why not, if you see some working 
better than others? This neutrality is surely misplaced. You have, for 
instance, awarded several consecutive ‘Outstanding’ rankings to ABA-
based schools like Jigsaw and Snowflake, with glowing reports of how 
they teach and the great outcomes children achieve. Surely one of your 
jobs should be to highlight where best practice exists, and why, so it can 
be expanded to benefit more children? Myths about ABA in particular 
abound. 
 
Ofsted Chats What works for one area, or one child, doesn't necessarily 
work for another. Ofsted and CQC roles are to evaluate the 
effectiveness of local area leaders in securing effective provision and 
improving outcomes. CQC will comment on implementation of NICE 
guidance and other evidence-based practice and programmes. 
 
 
Julie What is Ofsted's perspective on investigating a LA if there are 
issues about staff retention or long term illness within SEND 
Departments and blaming this for the delays in getting EHCPs converted 
from Statements of SEN? I would be happy to be contacted to discuss 
this further outside this forum. It is of huge concern to me as a qualified 
special needs teacher and also having supported many parents / 
families to attempt to get what they are entitled to and ensuring that they 



are signposted to appropriate support agencies. Sad times when the 
SEND Code if Practice had so much to offer that could be life changing. 
 
Ofsted Chats We inspect the implementation of the code of practice. If 
we go into a local area, we will comment on their effectiveness - we don't 
necessarily comment on the reasons behind it. 
 
Suzie Hi Matthew, what action is taken if an Area fails to improve after a 
Written Statement of Action (after a local area SEND inspection) I know 
the DfE and NHS England kind of monitor post-WSOA but what will 
actually happen if CYP and families are still experiencing the same 
issues as found during the inspection, especially around the EHC Needs 
Assessment and Transfer process. Who else do/can they 
contact/feedback to other than their Parent Carer Forum such as Ofsted, 
DfE or CQC that would help support real change? Who is really going to 
hold local areas to account? 
 
Ofsted Chats As in the Annex in the Handbook, the Minister may 
commission further activity from CQC and Ofsted. It's in the Handbook 
here: https://www.gov.uk/government/publications/local-area-send-
inspection-guidance-for-inspectors 
 
Michelle What happens when an LA has no Parent Carer Forum, how 
are parent and carer views collated? What legal re-dress do parents 
have with LA's who refuse to issue final plans which are rubbish, 
stopping parents going to Tribunal? What legal redress is there for 
Parents and Carers who end up at Tribunal facing top solicitors, knowing 
they are unable to afford themselves, yet that money could have been 
spent on SEND provision? 
 
Ofsted Chats CQC and Ofsted inspectors will, as part of the LA SEND 
inspections, evaluate the success of local area leaders in developing 
effective co-production with parents. Typically, we look at this on two 
levels. The first, sometimes referred to as strategic coproduction, is 
looking at how involved the parent body is in shaping and planning 
services in a local area. A function taken up very often by the Parent and 
Carer Forum and sometimes with the support of the Independent Advice 
Support Service, who will sometimes advocate for families. The second 
is about the co-production of individual plans. As inspectors, it would not 
be right for us to make recommendations to local areas about how to do 
either of these. What works in one, may not work in another. As 



inspectors, our role is to shine a light on where it works and where it 
does not. 
 
 
Heather What is the time limit for getting a decision back from LA 
regarding a EHCP renewal? 
 
Ofsted Chats If your child has an EHCP it should be reviewed annually. 
 
 
Ginny How do you feel about the reports showing that an alarming 
number of schools are unofficially excluding children with SEN? It rather 
feels like schools are over stretched and budgets are tight, EHCP 
applications are being declined where they are clearly needed, waiting 
lists for official diagnosis are long and in the meantime there are children 
struggling with behavioural issues and do not have the 
support/supervision in place to deal with them. 
 
Ofsted Chats: Whatever the reasons, children and young people with 
special educational needs and/or disabilities are not in school too much 
for too many different reasons. I acknowledge that times are challenging. 
However, if there is a necessity to exclude children and young people 
with special educational needs and/or disabilities on a regular basis, it 
brings into question how well the implementation of the Code of Practice 
is improving outcomes for these children and young people. 
 
 
Peter Are there any plans to introduce zero-notice inspections, for both 
local authorities & schools/academies? I've seen MATs go to EXTREME 
lengths bringing in exec bigwigs and extra teachers from their other 
academies, preparing students and staff when an inspection is 
announced, forcing staff off sick and annual leave too....and LA services 
come to a standstill during inspections. Surely this has to be the way 
forward so that inspectors get a true picture of an organisation? 
 
Ofsted Chats: Ofsted are currently in the process of reviewing all of the 
inspections we deliver across remits. There will be an appropriate 
consultation for all of these, so please put your views forwards at that 
time. However, no plans to make any changes to the current inspection 
frameworks until this time. 
 



 
Sonia Why are schools given time for inspections and do mock ones so 
they can make any adjustments for when you actually do visit?  
How come many SEN kids are excluded (illegally) and are on PT 
timetables and nothing is done about it? Every child regardless of SEN 
is entitled to a FT education so why isn’t this happening? 
How can schools get away with calling in professionals and refuse their 
advice which is in the best interest of the child and 
teachers/Headteacher /Deputy Head and SENCos think they can 
dismiss medical evidence because they personally don’t agree even 
though they are not the ones with a medical degree? 
All of which has an impact on the child accessing an education which 
they are legally entitled too. Whole system is a disgrace 
 
Ofsted Chats: Hi Sonia. The local area SEND inspections are focused 
on the impact of leaders’ actions on children and young people who 
have special educational needs and/or disabilities outcomes. Where 
there is evidence that outcomes, including exclusions, are not improving 
and there is poor collaboration between education, health and care, this 
is likely to represent ‘significant concerns’ and the need for a ‘written 
statement of action’. 
 
 
Kimberley What accountability is there for local authorities to follow 
law? it seems that in my LA they can lie, deceive and interpret the law to 
suit them and get away with it. even at tribunal level. they think they are 
invincible yet our children are the ones with no education. 
 
Ofsted Chats If inspectors from CQC or Ofsted identify illegal practice in 
a local area, this will represent ‘significant concerns’ and lead to a 
‘written statement of action’. 
 
 
Debbie How much focus do you put on checking the SEN provisions 
actually meet the needs of the Child? Do you focus on checking how 
well as school is doing with its most vulnerable kids? How much does it 
impact a judgement when the child is not getting the SEN provisions it 
actually needs due to lack of funding? How much notice do you take of 
the number of exclusions a SEN child has official or unofficial when on a 
pastoral plan? When on a pastoral plan do you check to ensure the SEN 
child is actually receiving educational work to do so the missed time at 



school does not have a long term impact? Do you check to see if calm 
areas actually exist for SEN or ASD children? Do you check that 
strategies recommended by external agencies are actually being 
implemented and correctly? Do you check to see if SEN children are 
being taught anything educational? Do you check to see if the school is 
assessing, plan, do and reviewing the needs of each SEN child? Do you 
check how well as school interacts with SEN child parents? 
 
Ofsted Chats: The LA SEND inspections are focused on how well local 
area leaders are implementing the Code of Practice. When we inspect 
we look at the quality of identification, how well children and young 
people’s needs are assessed and met and the impact on children and 
young people who have special educational needs and/or disabilities’ 
outcomes. We do not inspect individual settings during the LA SEND 
inspections. Schools and colleges are inspected individually by Ofsted, 
as are care settings. CQC will also inspect individual health providers 
separately. That being said, we do look in detail at vulnerable groups 
across the local area, including how their outcomes are being improved 
through the implementation of the Code of Practice. However, when we 
inspect individual specialist provision, we will look at a number of the 
more specific questions you are asking. 
 
Erica Could there be a recommendation that Tribunal's look at all 
aspects of the EHCP, (Social Care and Health) rather than just 
education as each element has a knock on effect on the other? It seems 
unfair that parents and carers have to go through TWO additional 
processes as well as a tribunal, in order to get the right support for their 
child. What are your thoughts on this? 
 
Ofsted Chats replied: Hi Erica. Part of the principal of the reforms within 
the Code of Practice is to avoid parents having to fight to get the right 
provision for their child’s needs. Therefore, when inspecting local areas, 
we would want to challenge the need for a tribunal as a first port of call, 
let alone the need to go back three times. We are also looking for how 
services across education, health and care are working together to help 
produce high quality plans. If this is being done effectively, tribunals 
should be the exception; particularly three separate tribunals for the 
same family. 
SNJ note: Please see our post here about an extended SEND Tribunal 
trial that does look at Health and Social Care issues 
 



 
Ruth How do you and your colleagues respond to LAs not keeping to 
their 20-week deadline for EHCP assessments. I hear this a lot from 
parents and they tell me time and time again that the LA are not keeping 
to the deadline. 
 
Ofsted Chats: DfE track this centrally - we comment on it in reports with 
a focus on outcomes for children, young people and their families. 
 
 
Paul Please can you explain why parents are seen as third parties in the 
Ofsted inspection process and are not at the heart of the matter? For 
instance, I complained about inaccuracies in the report for my local area 
but was told that Ofsted would not take the issue further because I was a 
third party. 
 
Ofsted Chats: For Ofsted and the CQC, parents and children are an 
integral part of the inspection process. 
 
 
Paul Please could you explain how the 'best fit' approach works when 
reaching inspection judgements for local areas. If inspectors do not feel 
the need to mention failings if these are not the norm, please could you 
specify how many children would have to be failed before the inspectors 
feel it would be necessary to include it in their report or to include it in 
their rating of the authority. If the outcomes are based on 'the majority of 
evidence', would this mean that if less than half of parents responding 
reported failings then this would not meet the criteria for inspectors to 
feel the need to comment on it? 
 
Ofsted Chats: The report is about the main strengths and areas for 
development. There are no graded judgements. If inspectors have 
significant concerns about the implementation of the code, or identify 
illegal practice, we would recommend a written statement of action. 
 
 
Helen I'd like to know if there is evidence of local authorities that have 
been required to produce a written statement following a local area 
SEND inspection making rapid improvement. Also, where an authority is 
not required to produce a written statement, is there any monitoring of 
their progress in identified areas for development? 



 
Ofsted Chats: The DfE monitor (as do NHS England) and work closely 
with local areas to support them post written statement of action. There 
is no formal monitoring as a joint inspectorate, but there is monitoring by 
individual inspectorates. 
 
 
Cora Could I specifically ask you how the inspection team ensure that 
autism is being diagnosed? 
I notice a range of areas with huge waiting lists for assessment 
(Cornwall would be a case in point) which seem to pass inspection, 
whereas other areas might be asked to provide a WSOA as they don't 
have ASC specialist assessments. 
We are an area (North East Lincolnshire) where commissioning of the 
autism pathway was non-existent until recently. and still isn't fully 
commissioned. The numbers diagnosed are very low. Will the inspection 
team pick up on this? 
 
Lea from CQC: Access to therapies and diagnosis and the diagnostic 
pathway for ASD is explored in all LA SEND inspections, and has 
appeared in many written statements of action. It's also in the CQC and 
Ofsted: One Year On report. 
 
Lisa: I am a parent carer who can vouch for most of the experiences 
here personally, professionally and as an advocate, I hear the stories 
accounted here EVERY DAY, several times over.  
 
Do you think that the experiences here are the tip of an iceberg? 
Do you accept that too many children and parents are still suffering 
rather than supported by the SEND reforms?  
 
Why are most Local Areas inspected fairing relatively well when 
experience on the ground is worsening in most cases? 
Ofsted Chats replied 13 areas have been required to produce a written 
statement of action to date - these are NOT faring well - out of 39 
inspections so far by the end of the summer. Please also look at the One 
Year on report  
SNJ: Read our analysis of the report here: 
https://www.specialneedsjungle.com/ofsted-and-cqc-report-on-one-year-
of-send-inspections-it-isnt-pretty/ 
 



 
 
Paul When the inspectors look at the LA they ask for their opinion on 
how well they're doing and then look for evidence to back it up. Please 
can you explain how this measures how well they're actually meeting 
need rather than just being a measure of how 'good a game' they can 
talk and how well they can put ticks in a box? How does this not 
encourage LAs to focus on the relatively 'easy' to meet needs and get 
good statistics at the cost of the children providing a greater challenge? 
By this I don't mean the relative complexity if the child's needs, some 
very complex children have a well-defined care plan which can relatively 
easily be put into place, I mean the children who require an out of the 
box approach. 
 
Ofsted Chats: Interesting. At the beginning of the inspection we ask 
them to comment on their self-assessment, then test it out in meetings 
and other evidence based activity, triangulate it and compare. We ask 
them to share it with us and test their accuracy and understanding 
throughout the inspection in a variety of ways. 
 
 
Cat Does the Local Authority have the right to discontinue an EHCP 
without the parents’ consent if the child is 18? 
Ofsted Chats: It depends on the child's needs. Decisions need to be 
made with the involvement of the parents. Parents can go through the 
complaints process too. It's worth contacting your IASS for more advice 
 
 
Fiona  How can Ofsted help parents to deal with the appalling often 
illegal and poorly written EHCPs being written by LAs? The only 
recourse parents have is to take the LA to the Tribunal which many are 
loathe to do. Parents have enough to deal with looking after their SEN 
children without taking court action to get their child a decent education.  
 
Ofsted Chats replied: When Ofsted and CQC find poor practice, we 
report on it. It's likely to (if it's illegal) result in a written statement of 
action.  
 
 
Kerri How is Ofsted going to ensure that the failings of SEN children 
within mainstream education improve, how can LA learn from the report 



that has been completed after inspections. When OFSTED carry out 
routine checks do they review the number of SEN with an EHCP plan 
who have been excluded? 
 
Ofsted Chats: SEND exclusions data is used to inform the inspection. 
Findings around this have been the basis for a written statement of 
action in some cases. 
 
 
 
When carrying out inspections do you look at health services and their 
'criteria' for seeing children and young people and? Do you have access 
to the amount of speech and language, occupational therapy and Mental 
Health services that refuse to even see, let alone provide ongoing 
support? If so do you separate whom the referral came from (i.e. school, 
GP, Stat assessment) What do you do when services are NOT meeting 
their ethical responsibility to assess a child or use unrealistic criteria for 
access? Do you make allowances for Local funding cuts? If so to what 
extent? 
  
Lea from CQC: Hello, during the LA SEND inspection we look at how 
effectively children and young people access health and therapy 
support, this includes waiting times and diagnostic pathways. We also 
look at how health practitioners are contributing to EHCPs.  Where we 
consider that waiting times are excessive or where local areas are not 
working together to commission services then we report on this.  Failure 
to commission services and lack of partnership working is a common 
feature in those areas where there has been a written SoA.  
 
  
  
Kelda Exclusion seems to be a common experience for SEND children, 
with the statistics seemingly unchanging for several years. As exclusion 
can have a devastating effect of the self (and even more so for 
particularly vulnerable individuals), how will Ofsted ensure that these 
statistics will finally change, and stop establishments from continuing 
exclusive practice 
  
Ofsted Chats: As an inspectorate, it is not in Ofsted’s gift to change the 
statistics around exclusions. However, as we have in the LA SEND one-
year-on report: https://www.gov.uk/government/publications/local-area-



send-inspections-one-year-on, we will shine a light on where there are 
issues both in our LA SEND inspections and school inspections. 
 
 
 
Erica: Our LA have a panel whose members make decisions on funding 
for SEN, Social Care, Assessments etc. Parents/carers are represented 
through written submissions or a social worker. A decision is made then 
fed back to the parent/carer but there is no transparency, minutes of the 
meetings shared or independent scrutiny of the decision making 
process. Do OFSTED look at these processes in terms of accountability 
and transparency? 
  
Ofsted Chats: Yes, we do. If you read our LA SEND one-year-on report: 
https://www.gov.uk/government/publications/local-area-send-
inspections-one-year-on, you will see that one of the common issues for 
local areas that have been asked to provide a written statement of action 
is a lack of proper accountability measures being in place. 
 
 
Additional note from Ofsted: Please read our handbook for the LA 
SEND inspections: https://www.gov.uk/government/publications/local-
area-send-inspection-guidance-for-inspectors. The LA SEND 
inspections are all about how the implementation of the reforms are 
improving identification, improving how children’s needs are assessed 
and met and improving outcomes for children and young people with 
special educational needs. 
  
Local Area SEND inspections always have webinars for local parents to 
join in and discuss the results - please do look on SEN Jungle's site for 
the notifications when these are in your area - also on @Ofstednews 
Twitter feed. 
 
 
 
SNJ is a volunteer-led non-profit. If you’d like to make a donation to 
our running costs, of whatever size (it all mounts up!), you can do 
so here, directly on Paypal 
 
Thank you! 
Tania, Renata & the SNJ team.  



 


