Question 1: What key factors should be considered when developing national
standards to ensure they deliver improved outcomes and experiences for
children and young people with SEND and their families? This includes how
the standards apply across education, health and care in a 0-25 system.
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SNJ’s response to Question 1
1. This question assumes that we need new national standards but it is the
wrong question. We already have legal standards within the Children
and Families Act and the Equality Act, to name just two.
2. The problem, as you have heard repeatedly, is that the existing legal
minimums are not complied with on an industrial scale by public bodies,
education settings, or health providers.
3. The ﬁrst question that needs to be answered is, do we already have the
right legal minimums? We believe, and the consensus across the SEND
sector is a resounding yes. These existing laws are the right ones and
they do not need amending and most deﬁnitely do not need to be
diminished in any way.
4. The Green Paper promises that national standards will “bring clarity to the
circumstances in which a child or young person needs an EHCP,
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and…whether their needs should be met in a specialist setting”. There is no
indication of how this would happen and it isn’t necessary. The current
legal test for an EHC Needs Assessment (section 36 (8) of the Children and
Families Act 2014) is already very clear. We do not need, and must not
have, any changes to the legal test for an assessment.
Additionally, a national standard cannot possibly legislate for whether any
individual child needs a specialist setting. One size does not ﬁt all. It may be
that a child with, for example, an ASD diagnosis indeed does need a
specialist setting because of their individual proﬁle. Another child, with the
same diagnosis and a largely similar proﬁle, may thrive in mainstream with
the right support. A blunt national standard for this will only create greater
problems.
5. In any case, where would standards such as those suggested by the Green
Paper, sit within the existing SEND framework, as it doesn’t appear to
propose an overhaul of the Children and Families Act 2014? Has any of this
been considered?
6. The Children and Families Act already makes it very clear what is expected
of local authorities and education settings
7. This statement from the Green Paper: “The 2014 reforms placed a strong
emphasis on local decision-making… It is clear that there is too much local
discretion,” is inaccurate. This is not the case.
8. Where there is too much discretion, for example, in how SENCOs carry out
their role, can be remedied by simply tightening up the SEND Code of
Practice.
9. During the previous reforms, Edward Timpson, the then minister with
responsibility for SEND, took a ﬁrm stance. He told the Education Select
Committee, "In no way shape or form is there an intention to water down
the protections that parents currently have and if that requires some
nuances to the drafting in the clauses that are currently before the
committee, then I'm happy to go back and have a closer look at." This is
not a commitment that Mr Quince has made, even when asked pointedly
during our joint webinar on 16/6/22 and this is very disturbing. We would
call on the minister with SEND responsibility to echo this as it would be
very reassuring to families.
10. As the current laws are routinely ﬂouted, the second question is why would
new standards suddenly convince LAs and others that they need to be
obeyed? It is highly unlikely they would comply with any laws that did not
suit them but this is not a reason to change them. You wouldn’t change a
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criminal law to make it easier for criminals to stay on the right side of them,
and you shouldn’t do it for public bodies either. New standards would not
be complied with in the same way as current laws because the new
proposals will not solve the root causes of the problems as detailed below.
11. The third question is WHY are current laws broken every day? There are a
number of factors:
a. Local authorities have been under-resourced for many years, since
before the last austerity measures.
b. Schools have likewise been underfunded and in fact, have suffered
per pupil cuts.
c. Schools delegated SEND budgets are not ringfenced, and thus are
often used to plug funding gaps and not passed on to the SENCO or
used for children with SEND. Therefore when a child with SEND
needs support that costs additional money, the cupboard is bare.
Children then go without the support they need, often ending in
exclusion. Or, if their parents are able and knowledgeable, they apply
for an EHCP needs assessment.
d. Teachers are not sufﬁciently trained in identifying or supporting
children with SEND. Needs get missed, children are branded as
“difﬁcult”, are excluded, become too anxious to attend and miss
education.
e. Schools, from leaders down, do not know, understand, or perhaps
care about the existing legal responsibilities they have towards pupils
with SEND. There is lots of (and increasing) free training available,
funded by the government but it is not widely enough taken up.
f. Public bodies do not comply with their legal responsibilities through
institutionalised carelessness, perhaps wilful ignorance, and certainly
a lack of resources. They see families who need support as ‘Oliver
Twists’, asking for more than they are entitled to when they are
simply asking for their legal rights to be met. The fault does NOT lie
with the parent and the DfE knows this. But the current GP proposals
do not recognise this and they do not defend these rights.
g. The previous reforms extended provision from 0-25. This has created
a greater entitlement to statutory support. This was the right thing to
do, but must be resourced.
h. Society is changing. More children are being diagnosed with
additional needs because of greater identiﬁcation of conditions such
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as neurodivergent conditions. Medical advances mean more
premature babies are surviving, though with needs, more children
with life-threatening conditions are also surviving and require
support. More children are being born into disadvantaged homes,
often with poor nutrition, often with inadequate early support and
insufﬁcient parental support. Children also suffer damage from
environmental and societal damage e.g., high road emissions, poor
housing, foetal alcohol syndrome, being born into a cycle of neglect,
all of which affect their health and educational outcomes. The
pandemic has created a tsunami of need, from Long Covid, to
reduced attainment, to mental health conditions that affect how a
child can access education. The point is: there is a greater need and
this need must be resourced centrally.
i.

The fourth question is, do the existing laws need supplementing? By
and large, the answer is no. When the system works as it should, it
works well and there are good outcomes.

j.

However, the proposal to create a standard so that education
settings “can be clear about the support they are expected to
ordinarily deliver for children and young people with SEND” is a good
one. Ensuring children with emerging needs are supported early
is vital so, a right to ordinarily available SEND provision (such as
that in the recent DfE/CDC publication) should be elevated to
primary legislation, within the Children and Families Act. This
includes the Assess, Plan, Do, Review / SEN Support process. This is
currently the case under the new rights-based ALN laws in Wales.

12. Therefore, it is clear that the answer is not to change rules, but to provide
greater resources - and ringfenced resources that cannot be used by other
cash-strapped departments. Greater need = greater need for resources.
Government should stop whining about it and understand it as a fact of
the times we live in. If it can waste billions on PPE contracts for cronies, it
can surely spend where it is properly needed.
13. We do not believe that the creation of new standards, particularly those
that would cut across, conﬂict with, or diminish, existing legal rights would
serve disabled children, young people or their families. In this regard, we
concur with and fully support the viewpoint of IPSEA.
14. In writing on Special Needs Jungle on 15/7/22, Ali Fiddy of IPSEA wrote:
“The National Standards simply cannot 'co-exist' with the existing
provisions in the Children and Families Act and associated Regulations;
you can’t have two pieces of legislation that deal with the same thing in
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conﬂict with each other. The Green Paper doesn’t explicitly say the
National Standards will replace the current law (which is why I’ve
described it as a wolf in sheep’s clothing), but the hints are there, hiding in
plain sight, in Chapter Two.
According to paragraphs ﬁve and 16, the National Standards will:
● instruct on how and when an assessment should take place
● set out who should be involved in the assessment process and make
clear the input required from different services, including health and
social care, to contribute to an EHC needs assessment
● stipulate how the information and evidence collected should be
recorded and monitored
● set out the full range of appropriate types of support and
placements for meeting different needs
● bring clarity to the circumstances in which a child or young person
needs an EHC plan, and
● set clear standards for how and when EHC plans should be
effectively reviewed, with a much greater emphasis on effective
time-bound support and achieving individual outcomes.
This means, at the very least, the following will be replaced by National
Standards:
● the legal test for an EHC needs assessment set out in section 36 of
the Children and Families Act 2014
● the process for carrying out an EHC needs assessment under
Regulations 3-10 of the Special Educational Needs and Disability
Regulations 2014
● the list of people and bodies under Regulation 6 of the Special
Educational Needs and Disability Regulations 2014 that the local
authority is obliged to obtain advice and information from about the
needs of a child or young person, the provision required to meet
those needs and the outcomes that are intended to be achieved as
a result of the provision
● the legal test for when a child or young person should be given an
EHC plan under section 37 of the Children and Families Act 2014
● the format of an EHC plan set out in section 37 of the Children and
Families Act 2014 and Regulation 12 of the Special Educational
Needs and Disability Regulations 2014
● the annual review process set out in section 44 of the Children and
Families Act 2014 and Regulations 18-22 of the Special Educational
Needs and Disability Regulations 2014 (and the judgement in the
recent case of R (L, M and P) v Devon County Council [2022] EWHC
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●
●

●

●

493 (Admin), which conﬁrmed the statutory timescales for local
authorities to amend an EHC plan following an annual review
meeting, will be reversed)
the deﬁnition of special educational provision under section 21 of the
Children and Families Act 2014,
the long-established case law that requires an EHC plan to set out
all of a child or young person’s special educational needs, the
provision to meet each and every need and requires the provision to
be detailed, speciﬁc and normally quantiﬁed, so that it’s clear what
should be provided, by whom, how often and for how long (R v The
Secretary of State for Education and Science ex parte E [1992] 1 FLR
377 and EC v North East Lincolnshire LA [2015] UKUT 0648 (AAC))
the circumstances in which a local authority can cease to maintain
an EHC plan as set out in section 45 of the Children and Families Act
2014, and
the right to request that a particular school or other institution is
named in an EHC plan set out in sections 38 and 39 of the Children
and Families Act 2014.

Did the SEND Review take all these facts into consideration? If so, it is clear
that this is indeed a cost-cutting exercise and children will indeed be left
worse off, something that Mr Quince said to us in our 20/6/22 webinar he
would not allow. We ask him to stick to this promise.
15. A possible solution: Scrap these plans for “National Standards” as they
stand. Instead, If you want to include additional “standards” per se, these
should be within training and be incorporated into the relevant legislation:
a. Teaching: Every NQT must have a solid grounding in SEND.
Supporting children with SEND should be a golden thread
throughout ITT and be included across the curriculum in every
subject, not JUST as a separate small module.
b. Existing teachers must have a minimum amount of SEND CPD
annually.
c. Senior leaders must complete certiﬁcated training in SEN, disability,
and Equality law that must be refreshed in the same way as
safeguarding.
d. LA education and social care departments: All ofﬁcials connected
with SEND must complete certiﬁcated SEN, disability and equality
training such as that already available from IPSEA and others. This
must be updated annually in CPD.
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e. LA Cabinet members holding portfolios to do with SEND should have
suitable training available to enable them to do their work.
f. NHS Trusts, managers and GP practices must complete similar
training and ensure that their staff have the information they need to
comply with the law.
g. DWP ofﬁcials should likewise have an understanding of the relevant
laws and regulations and decision-making should be reviewed to
ensure this is acted on.
h. Failure to comply with the relevant laws must become a cause for
warnings and dismissal from their posts.
16. In summary to this question, “the factors to be considered” are that we do
not need to create any new legal standards that would impact any of the
existing legal requirements in existing legislation. We do not believe there
is any justiﬁcation for this and we strongly oppose it. Where there is scope
for changes, we have outlined them above.

Responses from parents/SNJ readers
NB: These views are those of parents for whom we have acted as a
conduit for their response to the Green Paper. The views expressed
from here on are those of the named parents and not necessarily those
held by Special Needs Jungle.

1. There is much in the current law that already sets national standards the problem is about accountability. Schools, academies and local
authorities are not accountable. They are not penalised in any way for
failing to deliver, ultimately parents and carers have to hold them to
account via tribunal. This is wrong. This is costly and wastes precious time.
2. Mainstream schools, including academies, should be given a stronger
lead on ordinarily available provision and ensure it is provided and
resourced for by the LA. Universities should be included. All post-16
training should also be included.
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3. Settings should be held to account and inspected for SEND provision
separately not just as an add-on to the OFSTED framework. If they fail on
SEND they fail,
4. Current reporting on SEND allows too many loopholes i.e. EHCP waiting
times being a prime example where Bristol only counts certain plans
within the 20 weeks and then other late cases are not counted. This is
misleading. AR response times - ie how long to write it up and return the
ﬁnal doc. As soon as possible is not good enough. Legislation around
disclosing when LAs outsource ECHPs. Quality standards for ECHPs. Better
auditing of the quality of plans.
5. Considering extending training like the Oliver McGowan mandatory
training to all settings including health and social care. Ensure healthcare
providers are SEN trained. Make this information accessible.
6. National standards for identifying SEND in Early Years, in school years, in
further education, and in higher education should be put in place. Manage
and dispel the myth that 6000 should be spent, that 3 cycles of plan do
review should be completed, that a child needs to be academically behind
etc etc. Have government information dispelling the myths that schools
and LAs peddle to parents.
7. Have national regulation of parent carer forums so that they function as
collaborative spaces authentically. Have national escalation/collaboration
routes for issues.
8. Assessments that should be carried out to ensure the right provision is put
in place should be speciﬁed for consistency. Ensure that there is access to
SIOT, SLT, Ed Psych, Occ Health, CAMHS etc. Prevent services from simply
putting not known to service. Invest in these services - children should not
have to wait for years to be assessed. Where a child is mentally ill because
of unmet needs this should be expedited to 3 months. Otherwise 1-year
max.
9. Really concerned about the idea of LA offering a set list to choose from for
schools - this is a race to the bottom. LAs will choose the cheapest,
providers will minimise costs, and quality will suffer. Parental choice is key.
Class sizes in mainstream schools are a major barrier to autistic children with or without support.
10. Mainstream schools are not inclusive and should be made to be so, veto in
legislation through DDA or otherwise discriminatory practice eg
attendance policies.
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11. Legislation should support any changes because otherwise it is not
followed.
12. Setting up LAs against parents is not a good idea - encourage collaboration
by funding properly and rewarding and celebrating success as well as
punishing failure - this is why academies have pushed back on aspects of
the paper they don't want to be accountable to the targets - change the
tenor of the whole thing by being less adversarial. "

1. National standards already exist. They are not complicated, and they are
the same for all LAs, who choose to ignore them in order to reduce
spending.
2. My grandson was ﬁrstly refused to assess, saying more room in graduated
response, 6k not spent. Both are not true. We went to mediation and the
decision was overturned. He was then refused to issue, We didn’t bother
with mediation as it would not have given us enough time to
a. collect all the information we required to understand the process,
parents and families do not have the expertise of the LAs and rely on
advice and from charities
b. collect information and reports, there are long waiting lists to see
Private OT Salt and Ep’s, unlike LA’s parents do not have access to
professionals and rely on LA’s to gain this information. Our LA said
they couldn’t get in touch with OTs and SALts and their EP never met
my grandson, nor carried out assessments, information was obtained
from parent and SENCO, then cut and pasted.
3. Once The appeal was written and I had researched what should happen
and provided quotes etc from DFE etc, The LA rang to say they hadn’t got a
leg to stand on.
4. The EHCP did not contain any info from our private EP, it did not take into
account a lot of the needs and provision that had been identiﬁed. We had
to go through every bit of information identifying need, by whom, page
reference etc and then do the same for provision. At the Draft meeting, we
were told she only had an hour. Fortunately, the head teacher was
supporting us and she had to reschedule to ﬁnish the draft. The EHCP
arrived much better but still important aspects are missing, so we are now
appealing B, F and I.
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5. The ﬁrst draft which ignored most of the SEN needs and provision was to
push towards mainstream school, the ﬁnal ehcp issued was to push
towards generic Sen. This process we have found is to place the child in a
school as cheaply as possible, it is not about their needs at all.
6. This is the reason that experiences and outcomes for children and young
people with SEND are not delivered not because the standards aren’t there.
7. If a standard is introduced to say when to assess, then all Sen funding
needs to be ring-fenced.
a. the initial 2k has to be ring-fenced, provision map introduced linked
to money and child to show how this provision has been used.
b. Quicker and open access to additional 4K funding…..not banded into
3 levels but provided as needed.
c. This fund of extra 4K should not be split into families of schools, as if
that area has more requirements in a particular year, children will not
be able to access this as it could have been spent.
d. provision maps, spend and progression should be clearly mapped so
that information is available to Ofsted and parents.
e. clarity for families. All the above information should be shared
otherwise how is that collaboration.
f. Access to professional services before need to assess. If school and
parents have concerns, then referrals should be made and agreed by
LA. Schools should not have to pay for this service.
g. Assessments should meet the professional bodies' standards, this is
in the code of practice but is not adhered to. The problem is that
contracts are issued by LAs or employed by LAs. How is the DfE going
to change the culture of woolly, unprofessional reports?
8. The allocation of special school places is giving LAs carte blanche to
downgrade SEND children’s education. Each child’s needs are different,
SEN children do not ﬁt in boxes. This has been my argument all along, one
child with autism may display many different traits from another child with
autism, but LAs like to group them in order to place them in a band of
need. My grandson has ASD, ADHD, dyslexia and dyspraxia plus school
anxiety( built up over the last 4 years in junior school, where his needs have
not been met, however, he is classed as above intelligence. Yet he is years
behind where he should be. This is because the correct allocation of
funding and provision has not been provided. The LA wants to send him to
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a generic SEN school, the head of the school has stated they do GCSEs they
access OT Salt and dyslexia teaching. What in fact should have been said
was that they access to level 1 entry level GCSE, the OT comes in once a
week for the whole school, he never answered when Salt come o4 th3 level
of dyslexia teacher, but as the LA do not wish to include the level on EHCp I
can assume that they are not qualiﬁed. Similarly for AET as reports say level
2 but LA wishes level 1. In fact, not one Sen school in the county offers
GCSEs to 4 and above. Because my grandson is a visual learner, with
short-term memory for auditory, ADHD so hears everything going on in the
room and sees everything so ﬁnds it difﬁcult to focus, then LA has decided
he should not be educated to the same level as other children
(discrimination yes).
9. How is the DfE going to provide opportunities for children like my
grandson, for whom we have obtained a place at an independent school?
He had a 4-day assessment there, not the 1 hour undertaken by generic
Sen school. He cannot attend mainstream even in a hub because of
everything stated. The school we have a place at is expensive, they will
provide all his OT, Salt, 1:1 to get him back to learning and a dyslexia teacher,
fully qualiﬁed. Do the DFE really think that LAs will include this type of
specialist school. Likewise for children with communication difﬁculties etc.
The school we are at tribunal for is out of county as previously said, there is
nothing in our county. How is DFE going to provide equal opportunity for
all?
10. Local Send Partnerships- the trouble with this is it’s all local authorities,
where is the voice of the child in this?
11. The local authorities already issue plans, policies, and statements. Ours is
quite negative and appears to state that every child should be included in
mainstream. Every child cannot ﬁt into mainstream. More and more junior
schools are developing alternative provision within their schools because
they cannot manage the high level and breadth of needs within the
classroom, especially as they are focusing on meeting all national targets. It
might be productive for DFE to survey all schools to ﬁnd out how many are
doing this, especially as exclusions of Sen pupils are now being monitored
more closely, and also check the ratio and level of teaching. If planning to
level up, collect all the relevant information ﬁrst.
12. I agree with a standardised EHCP, however, make it ﬂow needs alongside
provision, by whom, outcomes, progress, review. Involve parents and
children, it should be a collaborative document but is not. Appendix A
should be parent's views not boxes for LA’s to extract information into.
Needs should not be labels, but explanations as per council for disabled
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advice. The word count must not be limited, as it could be used to
deliberately restrict information.
13. Multi-agency panels….. There should be full disclosure of who is on the
panel, what is presented to the panel( Caseworkers précis and
recommend), transparency of decision with rationale and given to the
family. The panel members should be balanced and parents should have a
voice. The problem with panels is that they soon form into cliques and
become unbalanced in their views, so would need to vary.
14. Mandatory mediation… Again as previously stated, this would not have
worked for us as we did not have the time to collect all the information we
required.
15. I can only give my views from the perspective of someone using and going
through the system. If DFE made the changes, the LA would not have
issued my grandson with EHCP, because they would have had the
opportunity to prevaricate even more than they have. To put it in
perspective, he had trouble accessing education in mainstream from 2
weeks into year 3. So we’ve ticked the boxes and followed the graduated
response we applied for Assessment in July 2019, he will be leaving year 6
without placement because of appeal, so will not be in school. The only
legislation that needs changing is for the need for LAs to follow the rules
by introducing penalties if they don’t, much like those imposed on utility
companies etc. If there is no redress, LAs will continue to ignore and
interpret the law as they see ﬁt. No parent embarks on this journey by
choice, unfortunately, it becomes a necessity. Strengthen the rules already
there, if you really want to help these children, otherwise, this paper will be
seen as a means of reducing Sen support and the money you say you have
given councils for send, will be ﬁltered into the general school budgets."
16. We already have National Standards, the problem is that they are adhered
to by LAs and schools. Example - Turning down assessments as a matter of
course:a. Nottinghamshire - the ﬁgures show reality and the reasons given do
not match the standards and are usually LA policy
b. Schools are not spending SEND money on the child because it is not
ring-fenced
c. Removing information from the Working Document - not legal
d. Not consulting professionals
e. Not involving parents when professionals go into school.
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f. Not following EHCP plans
g. Not including professional's provision and need assessment in EHCP
17. Accountability for not meeting standards has to run through any changes
18. Recommendations for Standards:
a. All SEN money attached to a child to be accounted for and
ring-fenced then included in Ofsted inspection
b. SEN budget given to LA's to be allocated per child not area, so that a
child with SEN regardless of the area is given the same amount up to
£10k.
c. reports by professionals to include
i.

Assessments (tests etc)

ii.

explanation

iii.

Most importantly speciﬁc provision (already a standard)

iv.

accountability

d. The standard for independent then interventions and assessments
should take place training of caseworkers to meet the law
19. Timescales: Continuity of provision from one phase to next
20.When SEN is raised by a Parent or Education the setting should be
actioned immediately. teachers to carry out continuous assessment
therefore no need to wait. Some schools have to pay to access LA Services
so are reluctant.
21. If a child is making little progress by the end of mid-term ????? of that year
then intervention and assessment should take place. However, when the
assessment is done the length of time to access the next level of funding
needs addressing
a. to make it quicker
b. to ensure that adequate funding is in the budget - child centred not
Area led funding. This needs to be included in the standard.
Nottinghamshire is expanding this area led approach so it will be
more difﬁcult for a child with SEN in what is seen as a more afﬂuent
area to gain the same level of support as a child with similar needs in
a less afﬂuent area.
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22. The Assess Plan Do Review takes too long and does not include transition,
so on moving from infant to junior it starts again. The money should
automatically transfer with the child. The need remains so should the
provision. So Assess Plan Do Review should start on day 1 of school and is
continuous regardless of the school year. If a child falls two years behind
this should be treated as serious.
23. Money for SEN children is being used by schools to employ TA's who boost
just below SATs levels to ensure passes as this is seen as more
advantageous than working with SEN children as it does not boost Schools'
SATs results. This is a reason money must be ring-fenced and part of
accountability.

1. Across the UK the standards should be the same across the board. time
frames should be consistent and combined with the law. I feel that the LA
should be held accountable for failing our children. I feel the parents get
the blame for their child's needs. The LA should have full training in send
and not training on the job. Plans shouldn't be stopped at 25 as most
autistic are not their chronological age.

1. All caseworkers should have to complete a compulsory training period
before starting the job and their performance should be reviewed annually.
Further training should be mandatory and tailored to each job level and
promotion.
2. The same EHCP template should be used across all UK councils.
3. Timeframes should be consistent throughout the UK and be compliant
with the law.
4. Annual reviews should be compulsory for all plans."

1. Are they included, or are families still not supported by the right
independent "Arm's length" body. IAS in our area is not independent. We
15

have the same send manager and now the independent body that is
supposed to support carers & parents. I have been notiﬁed there would be
the same manager overlooking the independent organisation of course
I'm unsure if the government knows LAs are pulling stunts like this which is
completely unlawful

1. In my opinion, as a parent navigating the current system I do not think
there is value in creating a whole new set of statutory national standards. It
would be hard to establish how new standards would work within the
existing SEND framework and what they would replace. There is already a
statutory framework, and the Green Paper doesn’t appear to propose an
overhaul of the Children and Families Act 2014.
2. The assumption in the Green Paper that what is expected of local
authorities and education settings isn’t currently clear enough needs to be
challenged; however, in my experience, it is that LAs create obstacles with
no legal basis to delay the process to avoid funding needed and warranted
support at an early age.
3. The Green Paper promises that national standards will “bring clarity to the
circumstances in which a child or young person needs an EHCP,
and…whether their needs should be met in a specialist setting”.
4. There is a proposal to introduce a standard on how and when an EHC
needs assessment should take place for an individual child. In our
experience, the legal threshold and the fabricated threshold the council
adopts are two completely different things. A standard on needs
assessments that raises the threshold higher than the current test is totally
unnecessary, encouraging authorities to meet their legal responsibilities
should be the focus.
5. Think about the existing test for determining whether an assessment
should be carried out: local authorities must consider whether the child or
young person has or may have special educational needs and whether
they may need special educational provision to be made through an EHC
plan (section 36 (8) of the Children and Families Act 2014). (8)The local
authority must secure an EHC needs assessment for the child or young
person if, after having regard to any views expressed and evidence
submitted under subsection (7), the authority is of the opinion that—
16

(a)the child or young person has or may have special educational needs,
and
(b)it may be necessary for special educational provision to be made for the
child or young person in accordance with an EHC plan. Children and
Families Act 2014, Section 36 (8)
That is all they should consider, and if the answer to both questions is yes,
they must carry out an assessment. Requests for EHC needs assessments
are refused on a regular basis and routinely overturned on appeal.
So local authorities disregard a clear legal duty over which they already
have no ""local discretion". Who, and what is going to make them adhere to
the proposed new national standards?

6. The Government would also like to have a national standard on allocating
special school places. What they seem to want is a simple formula to
calculate when a child requires a special school place. But meeting
children’s individual needs doesn’t quite work that way.
7. I do not want my child’s educational opportunities to be limited because
he cannot cope with the sensory overload of a noisy and crowded
mainstream classroom. Removing him from that stress is so important, but
for an academically capable student, it would be wrong to place him in an
SEN school for children that have learning difﬁculties, even if this would
meet his sensory needs. The specialist placements need to offer
appropriate support for students to succeed, not just remove them from
environmental stress to the detriment of educational attainment.
8. Meanwhile, inclusion should be considered a priority within school
environments, especially for children and young people who don’t have an
EHC plan. SEN Support in schools should be statutory and enforceable this is what most children with SEND rely on for adjustments and
additional provision.
9. The proposal to create a standard so that education settings “can be clear
about the support they are expected to ordinarily deliver for children and
young people with SEND” has the potential to be positive. But how will the
Department for Education make sure that everywhere complies with
national standards? What governing body or inspectorate will be given the
responsibility and power to enforce them?
10. Another subject for a national standard is “how and when EHCPs should be
effectively reviewed”. But a clear annual review process already exists. It
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may routinely be a bit of a shambles in many local areas but is set out in
law nonetheless (section 44 of the Children and Families Act 2014).

Section 44
Section 44 of the Children and Families Act 2014
And again, on transitions between phases of education and into adulthood:
“Transitions standards will ensure there are consistently deliverable
arrangements in place as children and young people move to their next
phase, particularly into further education, employment”. The legal
requirement exists. Enforcement should not be left to parents and
guardians of vulnerable children and young people.

1. Do we need standards for SEND across education, health and care for
0-25-year-olds? *Yes we do and they are contained in the children and
families act 2014 /SEND code of practice
*Local Authorities need to understand this law and fund its
implementation of it. The Central Government needs to understand the
tribunal and ombudsman data and extrapolate from that that LA is not
following the C & F Act 2014 and therefore failing in its duties.
2. The proof that Local Authorities do not follow and implement the law C&F
Act 2014 is evident in the tribunal and ombudsman data which proves the
point that LA does not implement the children and families act correctly
and therefore children and families are left to call the Local Authority to
account for not fulﬁlling their statutory duties. I know you will also
understand that for those parents who can use the accountability avenues
provided tribunal and ombudsman, there will be the most vulnerable who
will not be in a position to hold anyone accountable for their child's
3. What do you think is missing from the current law about SEND?
○ IASS services must be adequately funded by Local Authorities in
order to meet the duty re SEND cop chapter 2, currently, there are no
agreed levels of funding for these services. This means that parents
do not have access to adequate independent and impartial advice.
○ IASS budget to be managed by IASS manager who has no links to
the Local Authority
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○ EHC plan formats to be standardised across the system
○ Implementation of assess/plan/do/ review should have standardised
forms to implement this across the system. Currently, each
school/local authority decides what the assess/plan/do/review plan
will look like and be called; this is confusing for parents. The C & F act
2014 provides sufﬁcient clarity about school and local authorities'
responsibilities. Central government just needs to ensure that Local
Authorities fulﬁl their statutory duties in this regard.
4. What standards for SEND should be created for mainstream educational
settings that aren't already written in law? (Early years settings, state and
academy schools, Further Education/sixth form colleges, higher education
establishments, apprenticeships/supported internships/traineeships)
Accountability for when schools do not meet SEND children and families
act 2014, OFSTED to understand and C & F Act with regard to SEND
OFSTED to interview IASS service and parent carer forums without Local
Authority representatives present.
5. What standards for SEND should be created for local authorities that aren't
already written into law?
There are sufﬁcient standards for SEND however Local Authorities do not
implement these. Central government to sanction Local Authorities who
do not fully implement their statutory duties listed in C & F Act. Central
government to monitor Tribunal and ombudsman data. This data provides
adequate evidence that LA is not fulﬁlling its statutory duty as laid out in
the C & F Act 2014.
6. What standards for SEND should be created for health providers, from
school nurses, GPs, NHS trusts, private healthcare, specialist hospitals,
providers of therapy services
The C & F act 2014/SEND code of practice provides this information
7. What national standards should there be for identifying SEND in Early
Years, in school years, in further education, and in higher education?
The C & F Act 2014 /SEND code of practice is sufﬁcient however there is no
accountability other than the tribunal and the ombudsman.
8. What assessments should be carried out to ensure the right provision is
put in place? (If this is not already spelled out in the SEND Code of Practice)
The C&F Act 2014 and the SEND code of practice is clear about the type of
assessments that they should be personalised and that in accordance with
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section 19 of the C & F Act parents and CYP should be at the heart of the
assessments.
9. How long should a child have to wait before a suspected SEND is assessed?
The C & F Act 2014 establishes that the assess/plan/do/review process
10. How long should a child be making no, or little progress at ADPR before a
school must step up to a higher level of support or apply for an EHC needs
assessment?
The C & F Act 2014 has established the criteria in law section 38 and this is
sufﬁcient however it is clear from the data coming from tribunals that Local
Authorities do not abide by these criteria and parents are often forced to
appeal to the tribunal. Central government to check with Local Authority
refusal to assess notiﬁcations and ensure that C & F Act 2014 adherence.
11. How should early provision be implemented and measured that is different
from the current Assess, Plan, Do, Review process
Accountability, currently there is no accountability in place regarding this
issue. Parents are often left with the option of moving school and are
applying for an EHC needs assessment to ensure some SEN support is put
in place when they have concerns about their child's SEND. Local
Authorities to monitor parents' requests for SEN support in schools. An
ofﬁcial request for SEN support paperwork to be recorded by schools and
the school’s decision logged.
Local Government ombudsman to be available to parents to investigate if
schools consistently do not implement the C & F Act 2014.

1. First, from a medical point, we need a better system for GPs to identify
SEND children and send them for help earlier. My child is ﬁve and has a
diagnosis of autism, is on the selective mutism pathway and has signiﬁcant
non-autism-related bowel issues. When I asked the GP for a referral for an
autism diagnosis I was refused when he was 3. Despite having a nursery
assessment of age 12-18 months when he was 36 months and nursery in
agreement. Because he has an autistic sibling I didn’t accept no for an
answer. I had to push for a second opinion. When we actually got to the
consultant point it was very clear that he had signiﬁcant needs and it was a
very straightforward and quick diagnosis. He was referred to speech and
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language and he got an EHCP. Yet GPs are the guardian to the gate,
refusing referrals to consultant paediatricians and missing the opportunity
for early intervention. GPs need to be better at identifying needs and not
just assuming “poor parenting”.
2. Secondly, schools need to be better at identifying needs. I had a child
diagnosed as autistic in year 5 who I was told was just shy for most of his
primary school years. I went to the GP myself to get the help that was
needed. We had extensive support from Camhs and CBT yet I was told by
the school he was just shy and wouldn’t qualify for help because he was
“too well behaved”. We need a robust system for identifying children with
the school who “mask” in school where schools have to act when parents
raise concerns even if they don’t see it for themselves. We can’t just leave it
up to teachers’ judgement as they are missing children. We need a national
standard checklist for concerns raised by parents where if you ﬂag up these
concerns, schools attempt to identify needs and overcome barriers, not
ignore them."

1. First of all, I would question whether we need a whole new set of standards
- don't we already have the foundations of what could be great? Are we just
replacing something with something else? What we need to consider is
how the standards and policies will need to be edited to ensure they are
clearly working for the beneﬁt of the young person. Are we ending up with
many tribunals because things are disjointed? Something needs to happen
where we can see parent, teacher, doctor, nurse, specialist comments and
draw a picture together. All of us need more interaction together.
2. Standardised procedures need to be introduced so different things are not
having in different boroughs or even within the same borough. The steps
are outlined well but different educational settings are creating different
things and this cannot possibly mean every child is getting the best. There
should be no room for different LAs doing different things. Having a
standardised template for an EHCP may indeed be a very good idea. I do
believe we need more meetings and reviews but the problem is the bigger
the school the harder this is - therefore we need larger SE teams and there
needs to be more recognition in these new policies and standards that we
plan a vital role. The one thing that would make a difference is clearly
outlining how important an SEN team in a school is and how much they
need to be valued but also have a say within the school (member of
leadership - most of the team need to be or certainly meet with governors
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or the head teacher more often).

1. I feel that there are already national standards in place (the code of
practice, equality act and Children’s act). I also feel the current standards
are clear. The issue isn’t with the standards but with the failure of local
authorities to implement those standards or to create their own
‘guidelines’ which attempt to manipulate the system- an example of this is
expecting multiple apdr cycles before considering an EHCP application.
2. In my Local authority, this ‘lack of evidence is used as an excuse to refuse to
assess. This creates a two-tier system- where children have parents who are
able to ﬁght and understand the legal framework, decisions are
successfully challenged and assessments happen. Where parents are
unable to appeal themselves the child then misses out as they don’t get
their EHCP.
3. In my experience, as a headteacher (I am also a parent of a disabled child
but will add professional views where relevant) this makes it impossible to
get an EHCP assessment for children who very clearly have high-level
needs where parents themselves have needs which mean they are unable
to take on the ﬁght with the local authority themselves. This is especially
the case when children are newly arrived in the UK (we had a child arrive
who was non-verbal in y5 with deﬁnite ASD, who was working at pre-EYFS
standards). Despite such a clear and immediate need, we could not get this
child assessed for EHCP due to a lack of professional evidence. We could
not get any professionals to see him due to huge waiting lists (4 years for
camhs asd assessment in my area- 1 year for salt) yet we could not get
proper provision in place without EHCP. Parental mental health needs
meant while they were incredibly supportive they couldn’t take on the LA
themselves. We failed this child by sending him to mainstream secondary
with no EHCP but there was nothing else we could do.
4. Additional problems are caused by children who start school having not
been in nursery and having missed 2-year-old checks. This resulted in a
child being educated with us who needed a full special school place. This
places an impossible strain on small school stafﬁng as I have no choice but
to put 1-1 staff with these children but with no funding or support. A year
on, we still keep being told there is insufﬁcient evidence but I can’t get any
professionals to actually attend due to wait lists. I pay for the ep but they
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are only currently seeing children who have been accepted for EHCP
assessment… to clear the backlog!
5. What’s missing isn’t standards but accountability and redress when they’re
not met.
6. Mainstream School Standards: I feel that the current agenda in education
(increasing ‘standards’ in behaviour, increasing pressure on attendance) is
very anti-inclusive and does not recognise the actual needs of disabled
children. There are increasing numbers of children being identiﬁed with
ASC and fewer specialist places in special schools. The system has to
accommodate these children in mainstream schools but I feel that there is
less and less space for these children and their differences. If we want to
welcome children with ASC in mainstream schools we have to face that
these children will sometimes behave in ways which are unacceptable.
Children, particularly those with PDA proﬁles can be very challenging and
can show very challenging behaviours. We have to welcome these
behaviours and teach all children that neurodiversity is a great strength in
a society and that this isn’t naughty behaviour but is part of a child’s
condition.
7. When I began teaching 15 years ago my school welcomed a huge range of
children. Poor behaviour occurred but children were supported and
challenged when they were calm and regulated. Staff working well with
these children was seen as a strength and I, as a teacher, never felt that I
was ‘at fault’ for children becoming deregulated.
8. I feel that this security has been lost and schools which now try to support
children whose SEND needs include challenging behaviour are labelled as
being unruly or having poor discipline. I feel that staff feel they are failing if
children struggle and that the system is increasingly squeezing out
neuro-diverse children as a result.
9. The consequence of this is that there are no spaces at all in specialist
schools and units. In my county they are all full- largely of children with
ASD and challenging behaviour who have been excluded from local
academies and who I historically would have taught in mainstream. My
daughter is physically disabled and urgently needed a special school place
to meet her very complex medical needs. Because all the specialist places
are already gone with behavioural children my daughter is having to attend
a mainstream setting with 2:1 stafﬁng.
10. National Standards for Special Schools
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In part, I welcome this as I believe that my child who needed a special
school has not been able to access a special school when she should have
done. I believe that too many children with SEMH and behaviour needs are
being held in special provision following exclusion.
11. However, I am anxious about what these standards would look like. How
would you know when a child is, say, three that then require specialist
provision? Our daughter had an EHCP aged two and complex medical
needs so could have been identiﬁed early but I think this is rare- especially
when it is very hard to get a diagnosis. I wouldn’t want any standard that
said children had to ‘fail’ in mainstream ﬁrst as I would worry about the
unnecessary trauma this would cause and, as a parent, I wouldn’t have put
my child through that.
12. Without changes to the culture in mainstream schools to welcome all asd
children (inc those with PDA and challenging behaviour) there is no point
trying to implement national admission levels for send schools. "

1. I strongly disagree with the proposals for national standards. Children with
SEND need individual support, not standardised support that might not be
right for them.
The current law says their needs must be individually assessed and met. If
this was enforced properly, then all children's needs would be met. The
problem is that local authorities ﬂout the law.
2. What's missing from the current law about SEND is any accountability
when LAs break the law. The system relies on parents knowing the law and
being prepared to take LAs to the Tribunal in individual cases.
3. SEN Support should be placed on a statutory footing so that schools have a
clearer legal obligation to support children with SEN following the
graduated response. But they should not have to follow standardised
support as this might not be right for individual children.
4. The current test for EHC needs assessment is clear and should not be
changed. The threshold is low and it should not be made harder for
children to get an assessment. By law, assessments only happen where
the school might not be able to meet needs by themselves. EHCPs are
only issued where the school can't meet needs by itself. Making this harder
means that in some cases, children might be getting insufﬁcient support
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but they can't get an assessment or EHCP - they will fall between two
stools.
5. Children should not be required to spend any ﬁxed length of time on
Assess-Plan-Do-Review before getting an assessment or a higher level of
support. If they need more support, they need it straight away. They
shouldn't be required to fail or receive insufﬁcient support for a set period
ﬁrst.
6. There should be a clear mechanism for complaint and enforcement if
schools aren't giving the child the support they require. The Local
Government and Social Care Ombudsman's remit should be extended to
cover complaints about schools.
7. There should not be national standards to say when a child can and can't
have a place at a specialist setting. This depends on the individual child,
their needs, their experiences, the schools that are available locally and
many other factors that relate to the individual. Some children have been
traumatised by mainstream so even if on paper their needs might be met
in mainstream, it won't work for them in practice. You can't reduce them to
tick-boxes as to whether they should go to mainstream or special schools.
8. National Standards are incompatible with the Children and Families Act
2014. All the provision in CAFA for individual assessment and choice would
have to be torn up. Enforce the current law, don't tear it up. "

1. Key factors must include that the spectrum of SEND is huge and that
children's presentation at school/in setting, in the community and at home
can vary dramatically and will not conform to every single point in a
diagnostic schedule.
2. Practitioner skills and knowledge must be updated to ensure that national
standards do not at the same time narrow descriptors of what is/isn't
SEND, or to what particular SEND needs 'ought' to be, and constructed in a
way that avoids stereotypes of different SEND and, indeed, of
parents/carers too. Even the Boxall Proﬁle, which is a useful tool to help
identify emotional wellbeing and neurodevelopmental needs is riddled
with mother-blaming!
3. If there must be national standards, then factors must also look at
compelling Health partners to fulﬁl obligations and not just local
authorities. There must be joint accountability within any national
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standards so that stakeholders are able to hold each other to account as,
currently, local authorities can only ask Health partners to fulﬁl their role
with regard to EHC assessment and resulting plans, they have no powers to
compel. This, in my son's case, resulted in an entirely avoidable suicide
attempt at just age 9: Health partners refused to participate in his EHC
assessment despite repeated requests and a lot of evidence of trauma."

1. Local authorities should follow the law and not their policies that gatekeep
and block support that is needed. Timeframes should be stuck to and all
staff should be made accountable for their failures. It is a job to them but
their poor choices and actions have major impacts on the vulnerable
children that they should be doing their best for. It is such a negative
experience for a parent trying to navigate the system to try to get the
support that their child needs. Most give up and the child loses what they
have a right to. All local authorities should be made accountable for the
failures of their staff and both should face consequences.

1. National standards were written into Law in the CAFA 2014 - LAs
consistently fail to follow the law because there are absolutely no
repercussions.
For example, if you fail to comply with the GDPR 2018 there is a system of
self-reporting or a system where there can be reports made to the ICO and
an independent investigation and ﬁnes.
2. This is what needs to happen with SEND - the law needs to be followed,
and as such we must have robust regulation. This needs to be independent
and there needs to be ﬁnancial consequences - not just via the LGO as the
onus is on parents to spend time going through the complaints process
before they can approach the LGO.
3. Accountability is key and a similar system to that of the Information
Commissioner's Ofﬁce needs to be set up for breaches of SEND law. Any
further guidance is pointless - the law is there, LAs and partners just need
to comply ."
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1. Penalties for LA not complying within statutory timelines unless speciﬁc
conditions are met. Quick cross-working and assessment with all partners.
Dedicated departments in NHS to deal with ehcna.
2. Audits of appeals, LA held to account over constant delays and non-legal
actions.
3. Cost retrieval for parents when they had to contract independent
professionals.
4. Compulsory training for all ehcp case workers to understand the
legislation. Repeated every 2 years with additional training as necessary

1. How are ""standards" different from the law? If they are the same,
""standards" need to quote which law/paragraph it refers to. No
wishy-washy language: MUST rather than SHOULD (which is read by many
as ""optional"").
2. There are already laws in place to ensure children and young people with
SEND (and their families) have improved outcomes, but often it is not
followed and families either
a. do not actually realise this is the case,
b. are unable to hold anyone to account because they are unaware of
who needs to be held to account,
c. feel intimidated (by leaders) for asking questions.
Therefore, ""standards" need to be accessible and understood by all
families, not just those with legal knowledge and qualiﬁcations.
3. How will those supporting our children be held to account? Who will check
""standards" are being met? How? Will families have input?
(Establishments that are doing this well will have the support of families
who will back up the evidence that they are achieving the standards.)
4. When schools meet ""standards", they should be rewarded for good
practice: it seems ﬁnancial incentives are the way to go, but NOT to CEOs of
trusts - to the actual schools so it reaches the front line.
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5. How are ""standards" different from the Code of Practice? Or is it a different
name for the same thing?
6. Standards should include:
a. Inclusivity. (Look for schools that have a low number of SEND chn or a
high number of children leaving and ask why?) There currently
appears to be no accountability in place for schools that push
children/families to other schools that can 'meet their needs'.
b. Progress of chn/young people with SEND. This should be ambitious
and NOT just about ""keeping a child in school treading water." There
currently appears to be no accountability in place for this.
c. Accessibility. Can children with SEND access (for example)
after-school clubs, and wrap-around care. This is currently hit and
miss.
d. The value of meeting SEND standards should be raised - make
establishments accept that the achievement of these SEND
standards are as high-stakes as targets for Maths and English results.
This is currently not the case.
e. Choices of educational establishment. Can a child access ANY
mainstream school if they choose a mainstream approach, or are the
realistic choices limited due to the limited number of schools in the
area achieving high-quality SEND provision? Will the
standards/choices offered to families REALLY offer a high-quality
choice or will it just be based on a limited number of establishments
just because there are spaces? If a specialist provision is more
appropriate, are practical choices available close enough to home?
7. To be fair, this would be a lot easier and cheaper to implement if a
whole-school approach to SEND and inclusivity was in place, with an
overhaul of the curriculum/school set up to enable it to work for children in
the 21st Century. Instead, we have 'bolt-ons' that are expected to be
implemented without training, funding or understanding.
8. So you want to standardise things but children with SEND can have needs
and disabilities that cut across boundaries and are complex.
9. I believe we already have these things well covered in law but the Local
Authorities do not comply with them either because of stretched resources
or because the staff do not know the law sufﬁciently. The law is clear that a
child may have SEND and may need provision but our LA often refuses to
assess on a ﬁrst attempt. This is unlawful.
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10. The law says in most cases a mainstream education can be had. However,
schools when approached will sometimes say 'cannot meet need'. This
means that schools either do not know the law, they are not well equipped
enough to fulﬁl the law or can't be bothered making reasonable
adjustments.
11. Mainstream settings are too big and inﬂexible as it stands. They have
punitive reward schemes which do not work or would penalise children
with SEND.
12. Any new standards - like the current ones - will need policing. Who are
Local Authorities accountable to? Who will make them accountable to
these new rules? This is shufﬂing deckchairs on the Titanic at best if there is
no accountability for Local Authorities.

1. The current SEND system (Children and Families Act 2014, Code of Practice
and Equality Act 2010) are excellent in principle but just not followed
through by various LAs and school settings because there are no checks
and systems in place (including consequences) to ensure compliance. Also
not enough funding to allow for the provision SEN children require.
Currently, it falls to parents/carers to chase getting the right help for their
children often by going to Appeal and Tribunal and this should be avoided
by proper adherence to the current requirements in the ﬁrst place.
2. A national SEND and AP system setting out nationally consistent standards
regards legal framework is not needed – we already have this in place with
the current legislation. The law we have needs to be followed. So if you
want a new National Standard it should be that everyone follows the
existing legal requirements around SEND.
3. If a new National Standard is made as a result of this Green Paper then the
threshold required for meeting needs must be kept at the same level as
the current assessment thresholds (or lower to make it easier to get
provision). The requirements to get an assessment, EHCP and provision
must not be made more difﬁcult to get help for each child. We do not
want our current rights diluted.
4. One possible change for the better would be providing EHCPs for young
SEN adults going through university-level education and training and
beyond.
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5. What is needed as a National Standard is more money put in place to look
after our children and schools that actually look after our children properly
so they can learn. Our children are currently failed by schools not
understanding SEN and not able to provide good care. Currently, very few
schools are able to be properly inclusive.
6. Regards a National Standard on allocating special schools there needs to
be a great deal of care taken regards individual needs. We need a greater
variety of these schools to cover the full range of need. It is not always
possible to ﬁnd a placement locally that does meet these needs. My
daughter has been traumatised by bad experiences at school and despite
spending thousands of pounds on professional “SEN School Finders”,
hundreds of hours of research online and numerous school visits we could
not ﬁnd a school that offered the therapeutic environment we need. My
daughter required an academically stimulating school that was calm,
autism-friendly, strength-based, collaborative, kind and ﬂexible.
Somewhere bullying was nipped in the bud. This is not available to us
currently where we live in Tower Hamlets, London, or any neighbouring
boroughs.
7. We are now on an EOTAS package with tutors at home. This is our best
option and slowly our daughter is healing from the damage done in the
current broken education system.
8. If you want a National Standard it should be about getting better provision
in schools and a wider range of types of school (with adequate funding for
each child and much better SEN training for teachers). There is a huge gap
in the current school offer as our children suffer greatly in the boot-camp
attendance-driven results-obsessed Academy culture. So many of these
Academies are the completely wrong ﬁt for children struggling with social,
emotional and mental health difﬁculties.
9. In summary, any National Standard should not be about changing the
current law for SEN but about ensuring the law is complied with and
schools provided locally that can look after our children.

1. The EHCP form should be digitised and a SENDIASS advisor should be
available for every parent to help ﬁll in the form. There should be a best
practice approach to completing the EHCP which should be grounded in
the 2014 Families Act and 2010 Disability act. No EHCP should be signed
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off without reference to a review board to ensure that the EHCPs are legal
and speciﬁc to that child’s needs.
2. LAs and schools must be held accountable for failures in their provision and
service with swift remedial actions in place where there is a signiﬁcant
failing.
3. All SENCo ofﬁcers should have training prior to becoming a SENCO ofﬁcer
and parents should be able to report poor practice to an independent body
(not the school governors or LAs).
4. Section F funding should be audited to ensure that schools are using the
funds for the named child and not simply swallowed up by the school
budget.
5. Complex needs support teachers should have the power to force schools to
implement their recommendations.
6. If a school off rolls a child parents should be able to report this to OFSTED who should investigate to ensure that this is not endemic and part of the
school policy to exclude SEND children.
7. If a SEND child is held back a year, then they should be able to stay with
that cohort until graduation or move to other educational settings still with
that cohort.
8. There is discrimination within the wider society and this is reﬂected in the
institutional discrimination against disabled children that we see from
head teachers and teachers ( if teachers do not believe that disabled
children belong in mainstream then they require retraining or sacking).
9. Annual reviews should follow a process that should be part of their
statutory obligation. The SEND ofﬁcer from the LA must be present and
they must challenge poor and illegal practices and not just to save money.
10. There should always be a feedback form for annual reviews so parents can
raise any concerns about the process.
11. If an annual review is late or the legal requirements are not followed, then
parents should have an easy path for remediation and those responsible
should be held accountable.
12. In the corporate world, directors are held legally responsible for breaches in
the law and this should be the case for all those involved in education.
13. If the LA, school or academy are found to have failed in any of their
statutory obligations then parents should not have to ﬁght on their own
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there should be a proper framework that they can follow for a swift
resolution.
14. There should be a clear deﬁnition in law of what is “reasonable
adjustment”. Currently, this is too nebulous and subjective and enables
schools and LAs to wiggle out of their obligations, there should be real-life
examples of what this actually means in practice for all disabilities
(particularly neurodiverse eg the hidden disabilities). It should be clear that
any unlawful practices that breaches the 2010 Act will result in swift and
robust consequences for all involved."

1. The only factor I would need to see factored in is a clear standard of
compliance; at present no local authority is compliant and all trust is
broken.
2. How will you ensure national standards for SEND are followed by local
authorities: The current legislation is clear enough - why are local
authorities not adhering to the current legislation - because there are no
repercussions for them, only the child they fail. Local authorities are not ﬁt
for purposes the Children and Families Act 2014 would work if it was
adhered to."

1. There is already a National Standard set in law, The Children's and Families
Act 2014. So please do not make that next on your list of things to attack.
2. The continued problem with the current system is not that parents are
frustrated by it, but that they are enraged by the failure by Local Authorities
to abide by the law at any and every level as it is currently written and to
interpret it in however way they see as being beneﬁcial to their budgets
and not to the child. Budgets do not apply to children with SEND.
3. Local Authorities MUST apply the law fairly every time and not manipulate
it as it sees ﬁt, or fail to apply it at all. When my son was 4 and diagnosed I
was assured that the new EHCP system would guarantee consistency, ease
of application, parents being listened to etc but from the very start, LA's
used the system as a way to stonewall parents desperately trying to gain
support for their children. This overhaul of the SEND systems seems to set
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out even more ways that children with SEND must be suppressed and not
supported and to push parents away in favour of LAs making decisions
(whether or not that is to a National Standard) based entirely on their
opinions and what they are willing to offer locally in terms of education.
4. The LA should work WITH families and not against them. Standards should
recognise that it is not the OPINION of the LA/Govt of what schools they
are prepared to offer, it should be that the child's SEND needs are
thoroughly, fairly and legally documented. Any private reports should be
accepted without challenge.
5. Schools should not be encouraged/leaned up by LA to state that they can
meet needs they clearly cannot meet and to claim that they can push the
need of the child ﬁrmly out of the equation. You must not supply a Tailor
Made list as that is simply a list of what an LA is prepared to provide. That is
not in the best interests of the child in any way.
6. The Government/LA must cease with immediate effect to view that a child
with SEND and any EHCP issued is a costly inconvenience to be avoided at
all costs. The child's mental health and future lives are at stake.
7. Children with SEND must be listened to in all of this. Their voices are at the
heart of this. They do not want to be forced into an educational placement
that they are told is right simply because it is locally available.

1. We already have the CfA and the SEND Regs which LAs fail to implement.
What status will national standards have and how will they be enforced? If
national standards are to be enforced, why isn't the law?
2. A consistent approach across the country would be helpful however, if LAs
implemented the current law, we would have consistency. The law works,
it's the implementation of it that's wrong.
3. When a motorist is caught speeding, we are ﬁned or have to attend a
course. When SEN caseworkers fail to implement the law or breach a legal
duty, they must be compelled to attend a course.
4. Directors of Children's Services must also be compelled to attend SEND
Legal training and refresher courses when they fail to implement the law or
breach a legal duty. "
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1. Who is going to enforce the national standard, it's pointless as the LA will
just ignore them

1. It is essential that the assessment of need should be actioned by an agency
that is independent of the Local Authority or Education Funding Agency
responsible for the allocating of Government funds for SEND. This is the
root cause of many problems with LA assessment of needs at the moment
since LAs have an invested interest in keeping identiﬁcation of need to a
minimum in order to save funds in the short term.
2. Missing from the current law about SEND is the expectation and timing of
developmental pre-school entry assessments. These need to be
coordinated developmental and health assessments done for all pre-school
children by an independent agency to provide legally protected advice
about the kinds of education, health and/or social care support and
placement that needs to be put in place for the child and family.
Government funding needs to be calculated on the bases of each sector
making adequate provision for these needs
3. Standards in educational settings should be personalised and relate
directly to the developmental needs as assessed by the independent
agency. The agency would work directly with each school to ensure the
means by which each of these standards are met and ensure that the
necessary funding is released to support it.
4. LAs should work directly with SENDCos and headteachers to establish
clarity about what is being implemented and how (ideally in conjunction
with the independent specialist agency as mentioned above).
5. Health providers of all types should specify exact types of support and
placement needed for each child. They should pass on their ﬁndings, the
specialist skills and equipment needed and a breakdown of costs
associated with the provision. This should be part of the legally protected
provision for each child needing it.
6. A developmental norm should be established by specialists in each area of
child development so that it is clear for instance whether a child’s speech is
within average, below or above expected before school entry. Regular and
focused levels of appropriate therapy should be put in place and school
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entry deferred until the expected standard is met. This should not be
determined by age but by the ability of a child to make good use of early
school learning. Flexible school entry should enable a child to enter school
when they are ready to meet those minimum standards. If it is unlikely
that within two years a child could not reach these minimum standards, a
special school placement for the particular needs of the child should be
made available.
7. As children go through school they should be regularly assessed for SEND.
Whilst children already identiﬁed as having SEND or where there are
obvious concerns should be assessed on a regular yearly basis, all children
should be assessed at the end of each key stage to ensure nothing has
been overlooked.
8. A child should not have to wait more than two weeks for a formal
assessment following any concerns raised either by a teacher, specialist or
parent.
9. APDR is a system that has been seen to ensure children experience failure
before they are offered a full assessment and appropriate support. It is
reactive instead of proactive and should be scrapped except for a way of
monitoring children with the mildest of concerns. In any event, a full
assessment should be done within 2 weeks if requested by the parents or
advised by the teacher or specialist and followed up after 6 months.
10. A separate personalised curriculum should be established as soon as an
assessment shows any sign of developmental delay and implemented until
a follow-up assessment conﬁrms that the child has fully caught up. There
should be separate classes with high ratios of specialist teachers to pupils
to ensure this is successful. In this way, a greater number of pupils without
SEND can be managed in the main class.
11. The only way to address this problem is for all children identiﬁed as having
SEND of any type at any level should have a legally guaranteed document
(in the US this is called an IEP). In this country, these are not legally
protected but should be. The precise equipment, teaching aids and level of
teacher specialism should be included in the document and a
reassessment should take place every 6 months. Funding should be
calculated by an independent agency to ensure that this provision is
adequately met and should be overseen by an independent body.
12. The standards should be monitored by an independent assessment
agency (as described above) that is not responsible for providing the funds
such as the LA or the Education Funding Agency.
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13. There should be no discrimination between the recognition of high or low
degrees of SEND. For this reason, any child with SEND of any type at any
level should have a legally protected document to ensure appropriate
provision is put in place. That provision should be personalised and clearly
deﬁned in terms of how and what is put in place and what funding is
needed to support it.
14. Parents should be involved at every stage of the assessment. Assessors
should help prepare parents for different outcomes and be honest about
the level of support and placement type needed for their child. There
should be an ongoing respectful and transparent relationship maintained
between parents and education settings.
15. It is important that parents see schools as being on the same side and not
working in opposition to them. They will feel this so long as the support
being provided is genuinely appropriate and timely; that it provides the
child with the chance to develop without resistance from a slow
dysfunctional system. The focus should be on involving the parents with
the developmental needs of the whole child and the necessary resources
put in place to ensure those needs are met.
16. If a child cannot access learning independently, due to speech and
language difﬁculties, reading difﬁculties, high levels of coordination
difﬁculties, or intellectual impairment, a special provision should be
considered. If a child is likely to progress better with specialist teachers and
a higher than average staff to-pupil ratio, then a specialist environment
should be advised.
17. What makes a mainstream setting possible is
a. a curriculum that is accessible to a child
b. teachers with the requisite training and understanding to meet the
speciﬁc needs of that child,
c. the appropriate materials/equipment necessary to make genuine
learning practical and possible,
d. adaptations to school space to make it easily accessible for ease of
movement up and down lifts and along school corridors by
wheelchair users or medically vulnerable pupils who need it,
e. extra-curricular activities that can be adapted to include the child’s
SEND needs.
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18. The standards to determine this should be independently assessed by a
local school SEND specialist on a regular basis to ensure necessary
equipment is in good operational order for those who need to use it.
19. The standards should be set according to the individual needs of the child
by an independent assessment agency in order for the child to make
progress. This should be made independently of any organisation
providing the funding for the SEND provision. EHCPs and legally protected
IEPs should be reviewed every 6 months by the independent agency with
information and legally protected advice fed back to the school SENDCo. In
this way, the SENDCo can focus on overseeing the implementation of the
advice rather than having to spend a disproportionate amount of time
preparing documents.
20. There should be national standards for reading, spoken and written
language, functional maths, IT, business development, personal care,
health/physical ﬁtness; hygiene/sexual health, developing healthy
relationships and parenting/childcare and community engagement and
social awareness.
21. These standards should be set at incremental steps (eg 1 – 8) assessed by a
single independent national board as modules to submit independent
work undertaken as and when each student reaches the level aimed at for
each separate subject (as for ASBRSM for music exams). This could be done
in stages over a period of time rather than as a group set of exams at the
end of a year.
22. Students should be expected to repeat modules or a school year if
standards are not met. There should be no aided or ‘forced’ passing of
modules that could detract from a thorough assessment of the skills the
student has acquired.
23. An independent national board of assessors speciﬁcally trained in SEND
and with an understanding of the levels of skills expected.
24. These standards should be included both as statutory parts of the SEND
CoP and therefore as part of the Children and Families Act. It is imperative
that such standards become part of national law. Anything not regarded as
statutory will not be adhered to as has happened with the existing code
and students with SEND but without an EHCP.
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1. It’s important to keep what legal rights are in place now. A child or young
person needs to be seen as an individual who will be supported with every
educational need they have. Standards risk increased form ﬁlling without
any support. It’s the wrong question. What should be being asked is how
do we build accountability?
2. Answer: Local government ombudsman given a role to investigate
education including Send support, to be able to do deep dives of services
and how LA holds schools to account. Make responsibilities of SEND
support clear to all. Oversight from LA on how budgets are spent like free
school dinner, vulnerable children payments or looked after children
money needs to be accounted for.

1. The Consultation’s focus appears to be on the creation of new standards,
but this ignores the fact that existing standards have been in place for
many years and have been regularly breached with impunity. It is of far
greater importance that where standards are in place (such as those under
the SEND Code of Practice and the statutory requirements under the
Children and Families Act), then adherence to those standards is effectively
monitored. Without such monitoring, the creation of new standards will
not yield effective change, and the priority should therefore be on
enforcing the current standards rather than reinventing the wheel with
new standards.
2. The Consultation is embarrassing for want of speciﬁcity in this regard.
There is mention of ‘dashboards’ and metrics around attendance, for
example, and an undertaking to ‘make better use of data’, all of which are
ﬁne as one component of effective monitoring, but it must not be the only
component of such monitoring. There must be far greater monitoring of
feedback received from the frontline, namely from young people and
families who are experiencing the SEND framework ﬁrst-hand.
3. There are widespread, wilful and often malicious breaches of the existing
standards – complaints are made to e.g. the Local Authority and nothing is
done. The Local Government Ombudsman does nothing to bring those
Local Authorities to book (often with the rationale that anything relating in
any way to an appeal is beyond their remit, such that the Local Authority is
empowered to engage in any and all kinds of unethical and illegal
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behaviour while that appeal is ongoing) and young people and families are
then left with nowhere to turn, further empowering the Local Authority to
repeat that behaviour. That is the vicious circle that needs to be addressed,
and it needs to be addressed by giving young people and families the
ability to have their voices heard, and their concerns are acknowledged,
acted upon and appropriate changes made to the behaviours of the
individuals and parties concerned where appropriate. Unless and until this
is part of the strategy then the introduction of new standards will have little
if any effect.

1. Rather than expending effort and money on creating, and legislating for, a
whole new set of national SEND standards, it would be much more useful
and productive to focus on making sure that local authorities and
education settings work with parents and families to implement the SEND
system that was introduced in 2014.
2. My question is who will set the standards and who will enforce them? My
concern about National Standards is that children and young people do
not ﬁt neatly into boxes, and they could be detrimental to personalised
support reﬂecting individual needs. My other concern is that national
standards could be used to reduce entitlement to assessment, provision,
and plan by raising thresholds.
3. It would be useful to have a Quality Assurance mechanism for EHCP
assessments as many are poorly written. I don't think it is necessary to set
National Standards in order to achieve this.

1. Change the wording for the EHC needs assessment criteria so assessments
are given for any child who may, or has SEN. Too many local authorities
refuse to assess and later have the decision overturned which shows the
current criteria is poor. Periodically require local authorities cases to be
randomly checked to see whether the right outcomes were given and
within the correct timeframes. This perhaps would save money currently
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wasted on tribunals which could have been avoided if the correct decision
was made originally. Hold them accountable with ﬁnes for incorrect
outcomes.
2. Schools should review progress every 6 weeks for children who may need
to be added to or are on the SEN register. This would pick up on where
additional support is needed sooner and highlighting an EHC needs
assessment request may be beneﬁcial.
3. All teachers should be given a higher level of training for SEND than what is
currently included in qualifying to become a teacher. Having a better
understanding of neurodiverse conditions enables teachers to support
children to learn better because they should have a better understanding
of strategies to suit their needs.

1. I do not agree with the government's proposals in the Green Paper to
develop a set of national standards for:
a. - how and when an EHC needs assessment should take place for an
individual child
b. -allocating special school places
c. -how and when EHCPs should be effectively reviewed
d. -transitions between phases of education and into adulthood
2. All the above are already covered by the Children and Families Act 2014
(sections 36[8], 44) and the Code so creating new standards not only
wastes money but diverts local authorities from what they should already
be doing by law, but which they are, in large part, failing to do. And they are
not being held to account for this by central government, resulting in
parents/carers having to seek redress via SEND tribunals and legal action.
3. I am particularly concerned about the introduction of a standard for special
schools allocations, as this proposal suggests that children can be
categorised neatly into tick boxes. The reality is that every child's needs will
be different and trying to force children into artiﬁcial categories will lead to
school trauma, a failure to meet needs, increased absence, mental health
issues and family breakdown, particularly combined with other changes
being made by the government around attendance and behaviour. My
own child is adopted, autistic and has SEMH needs, but cannot cope in a
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standard mainstream school, or in a special school. The mainstream school
has failed to meet my child's needs but is not held accountable, and the
same goes for the LA. They should be able to attend a mainstream school
with smaller class sizes and a trauma-informed, neurodiversity-informed
approach to learning and attendance. How will LAs be held accountable for
these proposed standards if they aren't being held accountable now for a
failure to meet the statutory requirements? And who will do this? instead
of wasting money on implementing and measuring new standards the
money would be better spent on adequately funding LAs to provide SEN
support.

1. Key factors:
a. whether schools have received funding/ sufﬁcient training
b. parental satisfaction
c. children and young people's views (via an independent interviewer)
d. ﬂexibility in the curriculum

1. It’s worth questioning the rationale for creating a whole new set of
statutory national standards, and asking where the new standards would
sit within the existing SEND framework and what they would replace. There
is already a statutory framework, and the Green Paper doesn’t appear to
propose an overhaul of the Children and Families Act 2014.
2. The assumption in the Green Paper that what is expected of local
authorities and education settings isn’t currently clear enough needs to be
challenged.
3. “The 2014 reforms placed a strong emphasis on local decision-making… It is
clear that there is too much local discretion.”
4. SEND REVIEW: RIGHT SUPPORT RIGHT PLACE RIGHT TIME
5. Did the reforms do this, though? Is there really too much local discretion?
Or is it that Part 3 of the Children and Families Act 2014 and the SEND
regulations are simply disregarded with impunity?
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6. The Green Paper promises that national standards will “bring clarity to the
circumstances in which a child or young person needs an EHCP,
and…whether their needs should be met in a specialist setting”.
7. There is a proposal to introduce a standard on how and when an EHC
needs assessment should take place for an individual child. Do you think
this is necessary? Could the intention here be to devise a standard on
needs assessments that raises the threshold higher than the current test?
8. Think about the existing test for determining whether an assessment
should be carried out: local authorities must consider whether the child or
young person has or may have special educational needs and whether
they may need special educational provision to be made through an EHC
plan (section 36 (8) of the Children and Families Act 2014).
9. Children and Families Act 2014, Section 36 (8)
10. That is all they should consider, and if the answer to both questions is yes,
they must carry out an assessment. But requests for EHC needs
assessments are refused on a regular basis and routinely overturned on
appeal.
11. So local authorities disregard a clear legal duty over which they already
have no "local discretion". Who, and what is going to make them adhere to
new national standards?
12. The Government would also like to have a national standard on allocating
special school places. What they seem to want is a simple formula to
calculate when a child requires a special school place. But meeting
children’s individual needs doesn’t quite work that way, and parents should
use the consultation to explain why. For example:
a. Think about what type of school setting works best for your child, and
why this is.
b. Think about what makes, or could make, a mainstream setting
possible, or impossible, for your child.
c. Think about the full range of factors involved in deciding what type of
school place your child needs.
13. What about children and young people who don’t have an EHC plan?
Would national standards help them get the support they need? Currently,
SEN Support in schools isn’t on a statutory footing, and can’t be enforced,
yet this is what most children with SEND rely on for adjustments and
additional provision.
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14. Therefore, the proposal to create a standard so that education settings “can
be clear about the support they are expected to ordinarily deliver for
children and young people with SEND” has the potential to be positive. But
again, how will the Department for Education make sure that everywhere
complies with national standards?
15. Another subject for a national standard is “how and when EHCPs should be
effectively reviewed”. But a clear annual review process already exists. It
may routinely be a bit of a shambles in many local areas but is set out in
law nonetheless (section 44 of the Children and Families Act 2014).
16. Section 44 of the Children and Families Act 2014
17. And again, on transitions between phases of education and into adulthood:
“Transitions standards will ensure there are consistently deliverable
arrangements in place as children and young people move to their next
phase, particularly into further education, employment and adulthood”.
18. Apologies for repeating myself, but the “arrangements” that should be in
place as young people approach adulthood are already set out in the
current framework but are often not delivered. What is going to be the
magic ingredient that makes local authorities deliver on national standards
when they haven’t met their legal duties before?

1. I am confused as to why we need national standards when we already have
CAFA and SEND code of practice. The expectations are clearly set out here.
What we need is accountability and enforcement of what is currently there.

1. I'm not sure I accept the premise of the question - that 'national standards'
are not already transparent within existing SEND legislation. The law is
clear on the obligations of local authorities to meet the needs of children
and young people with SEND. The law applies nationally and is thus the
‘national standard’ that must be met. The assumption in the question
seems to be that differences in experiences for people between different
local authority (LA) areas are down to differences in ‘discretion’ being
exercised by LAs. I have seen strong evidence that this is not the case. The
differences arise according to the degree of deviation from SEND law: how
far will LAs disregard and skimp on their duties in order to save money?
These are matters in which there is little (if any) ‘discretion’ for the LA. And
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the reason they are able to ‘exercise’ this non-existent ‘discretion’ is
because the process of holding them to account is too inaccessible,
complicated, time-consuming and expensive for many parents and carers
to endure. Accountability is at the heart of almost all problems faced by
parents and carers with the SEND system and is the number 1 matter for
any SEND review to ﬁx.

1. The current system at the moment does not work in part because there are
not enough services (therapies, respite, mental health support including for
ARFID, diagnoses for autism and learning disability). That has been the
case for 20 years and with COVID it has got much worse. National
standards will not address this and will go to the lowest common
denominator which is a place with no services. My son needed an SLT, OT
and physio to diagnose his needs around his language and
communication disorders, signiﬁcant sensory processing needs relating to
his autism, his severe learning disability and his EDS hypermobility type. At
the time none of the NHS professionals would do this because they did not
want to commit resources. By not identifying the needs you cannot and do
not have to commit resources. I believe such standards would bring us
back to that place and make needs so generic so as to destroy children and
young people. Additionally, there’s really a total lack of understanding of
send at all levels including in schools. No one actually reads any documents
or understands them. Professionals' bias and their own partial perspectives
are applied. My son is a person who has multiple needs that have not been
well understood or the complex interactions between them, that lack of
understanding has caused him trauma. So I cannot see anything in these
proposals that provides for all the services he needed when he was young
and could not get (I found and paid for them
2. Privately) or sees him as a traumatised person whose range of needs
interact with each other and who needs a highly personalised response
and support. None of the milestones for planning were met either and now
he needs his own home but there’s no planning for that love from his
special residential college. In short, I despair and fear greatly for children
and families in the future. After all this time and all these years, I still have
to advocate for each and every need and explain in words of one syllable
how not to make things worse for him and why when he’s very distressed.
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1. I feel there needs to be clear instructions on how to implement national
standards. There are many different attributes and behaviours with SEND
students that one tick box does not ﬁt all. Also if not clear it's the
educational settings take on what is written which could be interpreted
and delivered differently. There should be a clear outline of what is
expected currently. From my experience, this doesn't seem to happen.
Some schools are very good whilst others lack any knowledge or know how
to deal with a SEND student or even understand their needs.
2. There would have to be a signiﬁcant improvement in training to ensure all
standards are delivered similarly.
3. There should be room for movement as not all students will be the same.
Strategies and provisions may work for one but not all.

1. National Standards should apply across the whole 0-25 age span and every
policy should include that. In Cumbria, we have a mish-mash of
commissioned services with different cut-off ages of 0-16, 0-18, 18-25. There
should also be built-in effective transitions between services for when the
child meets the national standard and can then be moved to adult services.
Primarily all people in whatever service should have a good level of
Education in and around SEND and the SEND code of practice. Many
people that work with our children have a poor knowledge base and
experience.
2. In terms of statutory assessment in early years then if a comprehensive
screening tool was available for teachers to use at any stage of concern,
then maybe late diagnosis could be prevented. We already have baseline
assessments so why not an SEN assessment. Health visitors should also be
better trained to spot difﬁculties. Early parental involvement and trust in
parents’ concerns would also help to identify extra needs. My health visitor
didn’t spot the signs when I did!
3. A child should not have to wait longer than a term to be assessed and full
support must be in place within that school year and that should be the
maximum time allowed. All standards should promote immediate
assessments. There should be legal standards for SEN support and these
should be monitored by an independent organisation with legal powers to
enforce them.
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4. For working with parents/carers there must be national standards and
legal obligations for schools to work with parents to monitor and develop
school policies and assess and adhere to standards. For specialist settings
placement there should be a national standard with greater emphasis on
parental choice and their ability to judge what setting would be most
beneﬁcial for the child. There should be a national standard for the
provision of local specialist schools so that children do not have to be sent
out of county or expensive private provision paid for by county at the
expense of other children’s provision and unequal division of resources.
5. National standards for ECHP reviews should include the option for a parent
to choose to have that EHCP reviewed immediately by an independent
panel with powers to instruct councils to act if the timescales are not
adhered to. My EHCP reviews and timescales have been constantly delayed
due to a lack of staff and it is often many months before I receive the
ﬁnalised paperwork which makes them immediately out of date and not
worth the paper they are written on. EHCPs should also have to include
health and social care comments to be valid.
6. For post 16 the standards should include the same number of hours of
education as at pre-16 if they have not met their targets. For a child who is
already behind, what beneﬁt is there to decreasing the number of hours of
attendance? This just prolongs their progress. SEN children should not be
allowed to disappear into a black hole just because there is a failure by the
system to ﬁnd them appropriate post 16 placements and standards should
reﬂect this intent to make sure all children are meaningfully engaged.
7. I am also wondering how the government is going to ensure national
standards for SEND are met, what will happen if they are not met and who
will decide whether they are met. How will national standards allow for
regional variations and surely, we already have national standards that are
not being met in the Children’s and Families Act 2014? How can it be
guaranteed that an overhaul will not remove standards that are relevant
and working?

1. All children should have the right to be assessed within a term of the
request at primary school and within a year of the beginning of the ADPR
process.
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2. IEPs should be as enforceable as EHCPs in schools and teachers should be
made aware of this. Schools should be ﬁned by way of “professional
detention” for not following them i.e. you have not done your work so you
must do a course or extra work in your own time.
3. Parents should have the right to be at every meeting and the right to paid
leave (or tax credits for the self-employed) to attend. This will facilitate
parity with the professionals. Alternatively, teachers and other professionals
who are failing children can be asked to attend in their own time under the
provision of “professional detentions”.
4. A new SEND act should be written to put all SEND legislation into place
and parents should be at the heart of writing it.

1. Introducing a national standard on how and when an EHC assessment
should take place will make it harder to obtain the right support for
children with SEND.
2. The rising appeal rate demonstrates, above all, the extent of unlawful
decision-making. The local authority already disregards the law when they
refuse to assess and rather than changing the assessment standard
guidelines, the LA’s should be held to account and made to adhere to the
current legislation – what’s to say if new national standards are introduced
the Las will be held to account for those if they are not currently held to
account for breaking the law?
3. Clear Annual Review EHC guidance exists – again the difﬁculty is that LAs
don’t always adhere to the law.
4. “Arrangements” that should be in place as young people approach
adulthood are already set out in the current framework but are often not
delivered. What is going to be the magic ingredient that makes local
authorities deliver on national standards when they haven’t met their legal
duties before?
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1. Early years SENCOs need to be trained to a level that ensures they are
identifying additional needs. If a child is not meeting milestones or
something about the child seems/feels different, being proactive is
absolutely key. Stop the 'watch and wait' fob off.
2. In mainstream settings, assess, plan, do and review is a good structure IF
termly reviews are adhered to. There should be some accountability and
consequence if schools are not adhering to the reviews.
3. If progress is limited/not apparent after two reviews then EHCP should be
considered without schools worrying about repercussions on their
statistics/how that would look to senior leaders/LA etc...
4. EHCARs should be about need, not LA statistics and money. If the LA has
evidence from school that an EHCAR is needed, that should be enough.
5. There should be a mandatory EHCA checklist (including assessments from
SALT, OT, Physio etc as well as Ed Psych, school etc) because many parents
reasonably request certain reports but are denied.
6. Where the LA fail in their duty to adhere to the statutory EHCP checklist
and timeline etc... There should be accountability and consequence.
7. Parent/carer AND CYP voice needs to be given more weight.
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